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AN ORDINANCE FOR THE GOVERNMENT OF 
THE TERRITORY OF THE UNITED STATES 
NORTH-WEST OF THE RIVER OHIO. 



Be it ordomied hy the United States m Congress assembled^ That the 
said territory, for the purposes of temi)orary government, be one 
district; subject, however, to be divided into two districts, as future 
circumstances may, in the opinion of Confess, make it expedient. 

Be it ordavned oy the cuuthority aforesaid^ That the estates both of 
resident and non-resident proprietors in the said territory, dying intes- 
tate, shall descend to, and be distributed among their children, and the 
descendants of a deceased child in equal parts; the descendants of a 
deceased child or grandchild, to take the share of their deceased parent 
in equal parts among them: And where there shall be no children or 
descendants, then in equal parts to the next of kin, in equal degree; 
and among collaterals, the children of a deceased brother or sister of 
the intestate, shall have in equal parts among them their deceased par- 
ents' share; and there shall in no case be a distinction between kindred 
of the whole and half blood: saving in all cases to the widow of the 
intestate, her third part of tne real estate for life, and one third part 
of the personal estate; and this law relative to aescents and dower, 
shall remain in full force until altered by the legislature of the district. — 
And until the governor and judges shall adopt laws as hereinafter men- 
tioned, estates in the said territory may be devised or bequeathed by 
wills in writing, signed and sealed by him or her, in whom the estate 
may be (being of full age) and attested by three witnesses; — ^and real 
estates may be conveyed by lease and release, or bargain and sale, 
signed, sealed and delivered by the person, being of full age, in whom 
the estate may be, and attested by two witnesses, provided such wills 
be duly proved, and such conveyances be acknowledged, or the execu- 
tion thereof duly proved, and be recorded within one year after proper 
magistrates, courts and registers shall be appointed for that purpose; 
and personal property may be transferred by delivery; saving, How- 
ever, to the French and Canadian inhabitants, and other settlers of the 
Kaskaskies, St. Vincent's, and the neighbouring villages, who have 
heretofore professed themselves citizens of Virginia, meir laws and 
customs now in force among them, relative to the descent and convey- 
ance of property. 

Be it oraai/ned ly the cmthoriiy aforesaid^ That there shall be ap- 
pointed from time to time, by Congress, a governor, whose commission 
shall continue in force tor the term of three years, unless sooner 
revoked by Congress: he shall reside in the district, and have a free- 
hold estate therein, in one thousand acres of land, wmle in the exercise 
of his office. 

5 
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There shall be appointed from time to time by Congress, a secretary, 
whose commission shall continue in force for four years, unless sooner 
revoked; he shall reside in the district, and have a freehold estate 
therein, in five hundred acres of land, while in the exercise of his 
office: it shall be his duty to keep and preserve the acts and laws passed 
by the legislature, and the public records of the district, and the pro- 
ceedings of the governor in his executive department; and transmit 
authentic copies of such acts and proceedings, every six months, to the 
secretary of Congress: There shall also be appointed a court to consist 
of three judges, any two of whom to form a court, who shall have a 
common law iurismction, and reside in the district, and have each 
therein a freehold estate in five hundred acres of land, while in the 
exercise of their offices; and their conunissions shall continue in force 
diu'ing good behaviour. 

The governor and judges, or a majority of them, shall adopt and 
publish in the district, such laws of the original States, criminal and 
civil, as may be necessary, and best suited to the circumstances of the 
district, and report them to Congress, from time to time; which laws 
shall be in force in the district until the organization of the general 
assembly therein, unless disapproved of by Congress; but afterwards 
the legislature shall have authority to alter them as they shall think fit. 

The governor for the time being, shall be commander-in-chief of the 
militia, appoint and commission aU officers in the same, below the rank 
of general officers; all general officers shall be appointed and commis- 
sioned by Congress. 

Previous to the organization of the general assembly, the governor 
shall appoint such magistrates and other civil officers, in each county 
or township, as he shall find necessary for the preservation of the peace 
and good order in the same: After the general assembly shall be organ- 
ized, the powers and duties of magistrates and other civil officers sJaall 
be regulated and defined by the said assembly; but all magistrates and 
other civil officers, not herein otherwise directed, shall during the con- 
tinuance of this temporary government, be appointed by the governor. 

For the prevention of crimes and injuries, tne laws to be adopted or 
made shall have force in all parts of the district, and for the execution 
of process, criminal and civil, the governor shall make proper divisions 
thereof — and he shall proceed from time to time, as circumstances may 
require, to lay out the parts of the district in which the Indian titles 
shall have been extinguished, into counties and townships, subject, 
however, to such alterations as may thereafter be made by the 
le^slature. 

So soon as there shall be five thousand free male inhabitants, of full 
age, in the district, upon giving proof thereof to the governor, they 
shall receive authority, with time and place, to elect representatives 
from their counties or townships, to represent them in the general 
assembly; provided that for every five hundred free male inhabitants, 
there shall be one representative, and so on progressively with the num- 
ber of free male inhabinants shall the right of representation increase, 
until the number of representatives shall amount to twenty-five; after 
which the number and proportion of representatives shall be regulated 
by tlie legislature; provided that no person be eligible or qualified to 
act as a representative, unless he shall have been a citizen of one of the 
United States three years, and be a resident in the district, or unless 
he shall have resided in the district three years; and in either case. 
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shall likewise hold in his own right, in fee simple, two hundred acres 
of land within the same: provided also, that a freehold in fifty acres 
of land in the district, having been a citizen of one of the States, and 
being resident in the district, or the like freehold and two years resi- 
dence in the district shall be necessay to qualify a man as an elector 
of a representative. 

The representatives thus elected, shall serve for the term of two 
years; and in case of the death of a representative, or removal from 
office, the governor shall issue a writ to the coimty or township, for 
which he was a member, to elect another in his stead, to serve for the 
residue of the term. 

The general assembly, or legislature, shall consist of the governor, 
legislative council, and a house of representatives. The legislative 
council shall consist of five members, to continue in office five years, 
unless sooner removed bv Congress; any three of whom to be a quo- 
rum; and the members oi the council shall be nominated and appointed 
in the following manner, to wit: As soon as representatives shall be 
elected, the governor shall appoint a time and place for them to meet 
together^ and, when met, they shall nominate ten persons, residents in 
the district, and each possessed of a freehold in five hundred acres of 
land, and return their names to Congress; five of whom Congress shall 
appoint and commission to serve as aforesaid; and whenever a vacancy 
shall happen in the council, by death or removal from office, the house 
of representatives shall nominate two persons, qualified as aforesaid, 
for each vacancy, and return their names to Congress; one of whom 
Congress shall appoint and commission for the residue of the term. 
And every five years, four months at least before the expiration of 
the time of service of the members of council, the said house shall 
nominate ten persons, qualified as aforesaid, and return their names to 
Congress; five of whom Congress shall appoint and commission to 
serve as members of the council five years, unless sooner removed* 
And the governor, legislative council, and house of representatives, 
shall have authority to make laws, in all cases, for the good govern- 
ment of the district, not repugnant to the principles and articles in this 
ordinance established and declared. And all bills having passed by a 
majority in the house, and by a majority in the council, shall be referred 
to the governor for his assent; but no bill or legislative act whatever, 
shall be of any force without his assent. The governor shall have 
power to convene, prorogue and dissolve the general assembly, when 
in his opinion it shall be expedient. 

The governor, judges, legislative council, secretary, and such other 
officers as Congress snail appoint in the district, shall take an oath or 
affirmation of fidelity, and oi office; the governor before the president 
of Congress, and all other officers before the governor. As soon as ar 
legislature shall be formed in the district, the council and house assem- 
bled, in one room, shall have authority, hj joint ballot, to elect a dele- 
gate to Congress, who shall have a seat in Congress, with a right of ' 
debating, but not of voting during this temporary government. 

And for extending the fundamental principles of civil and religious ^ 
liberty, which form the basis whereon these republics, their laws and 
constitutions are erected; to fix and establish those principles as the 
basis of all laws, constitutions, and governments, which forever here- 
after shall be formed in the said territory: to provide also for the 
establishment of States, and permanent government therein, and for 
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their admission to a share in the federal councils on an equal footing 
with the ori^nal States, at as early periods as may be consistent with 
the general mterest: 

It is hereby ordamed amd dedared^ Jyy the avihority aforesaid^ That 
the following articles shall be considered as articles of compact between 
the original States, and the people and States in the said territory , and 
forever remain unalterable, unless by common consent, to wit: 

Art. I. No person, demeaning himself in a peaceable and orderly 
manner, shall ever be molested on account of his mode of worship or 
religious sentiments, in the said territory. 

jSStT. II. The inhabitants of the said territory, shall always be enti 
tied to the benefits of the writ of habeas corpus, and of the trial by 
jury; of a proportionate representation of the people in the legisla- 
ture, and 01 judicial proceedings according to the course of the com- 
mon law. AH persons shall be bailable, unless for capital offences, 
where the proof shall be evident, or the presumption great. All fines 
shall be moderate; and no cruel or unusual punishment shall be inflicted. 
No man shall be deprived of his liberty or property, but by the judg- 
ment of his peers, or the law of the land, and should the public exigen- 
cies make it necessary, for the common preservation, to take any 
person's property, or to demand his particular services, full compen- 
sation shall be made for the same. And in the just preservation of 
rights and property, it is understood and declared, that no law ought 
ever to be made, or have force in the said territory, that shall in any 
manner whatever interfere with, or affect private contracts or engage- 
ments, bona fide, and without fraud previously formed. 

Art. m. Religion, moralitjr, and knowledge, being necessary to 
good government and the happiness of mankind, schools and the means 
of education shall forever be encouraged. The utmost good faith shall 
always be observed towards the Indians; their land and property shall 
never be taken from them without their consent; and in their property, 
rights and liberty, they shall never be invaded or disturbed, unless in 
just and lawful wars authorized by Congress; but laws founded in 
justice and humanity shall from time to time be made, for preventing 
wrongs being done to them, and for preserving peace and friendship 
with 9iem. 

Art. IV. The said territory, and the States which may be formed 
therein, shall forever remain a part of this confederacy of the United 
States of America, subject to the articles of confederation, and to such 
alterations therein, as shall be constitutionally made; and to aU the 
acts and ordinances of the United States in Congress assembled, con- 
formable thereto. The inhabitants and settlers in the said territory, 
shall be subject to pay a part of the federal debts, contracted or to be 
contracted, and a proportional part of the expenses of government, to 
be apportioned on them by Congress, according to the same common 
rule and measure, by which apportionments thereof shall be made on 
I the other States; and the taxes for paying their proportion, shall be 
/ laid and levied by the authority and direction of the legislatures of the 
district or districts or new States, as in the original States, within the 
time agreed upon by the United States in Congress assembled. The 
legislatures of those districts or new States, shall never interfere with 
the primary disposal of the soil by the United States in Congress 
^ assembled, nor with any regulations Congress may find necessary for 
securing the title in sucn soil to the bona fide purchasers. No tax shall 
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be imposed on land the property of the United States; and in no case 
shall non-resident proprietors be taxed higher than residents. The 
navigable waters leading into the Mississippi and St. Lawrence, and 
the carrying places between the same, shall De common highways, and 
forever free, as well to the inhabitants of the said territory, as to the 
citizens of the United States, and those of any other States that may 
be admitted into the confederacy, without any tax, impost, or duty 
therefor. 

Abt. V. There shall be formed in the said territory, not less than 
three, nor more than five States; and the boundaries of the States, as 
soon as Virginia shall alter her act of cession, and consent to the same, 
shall become fixed and established as follows, to wit: The western State 
in the said territory, shall be bounded by the Mississippi, the Ohio and 
Wabash rivers; a direct line drawn from the Wabash and Post Vincents 
due north to the territorial line between the United States and Canada; 
and by the said territorial line to the Lake of the Woods and Missis- 
sippi. The middle State shall be bounded by the said direct line, the 
Wabash from Post Vincents to the Ohio; by the Ohio, by a direct line 
drawn due north from the mouth of the Great Miami, to the said ter- 
ritorial line, and by the said territorial line. The eastern State shall 
be bounded by the last mentioned direct line, the Ohio, Pennsylvania, 
and the said territorial line: Provided however, and it is further 
understood and declared, that the boundaries of these three States 
shall be subject so far to be altered, that if Congress shall hereafter 
find it expedient, they shall have authority to form one or two States 
in that part of the said territory which lies north of an east and west 
line drawn through the southerly bend or extreme of lake Michigan. 
And whenever any of the said States shall have sixty thousand free 
inhabitants therein, such State shall be admitted, by its delegates, into 
the Congress of the United States, on an equal footing with the original 
States, in all respects whatever; and shall be at liberty to form a per- 
manent constitution and State government: Provided the constitution 
and government so to be formed, shall be republican, and in conform- 
ity to the principles contained in these articles; and so far as it can be 
consistent with the general interest of the confederacy, such admission 
shall be allowed at an earlier period, and when there may be a less 
number of free inhabitants in the State than sixty thousand. 

Abt. VI. There shall be neither slavery nor involuntary servitude 
in the said territory, otherwise than in punishment of crimes, whereof 
the party shall have been duly convicted: Provided always, that any 
person escaping into the same, from whom labour or service is lawfully 
claimed in any one of the original States, such fugitive may be lawfully 
reclaimed, and conveyed to the person claiming his or her labour or 
service as aforesaid. 

Done ly the United States in Congress assembled^ the thirteenth da/y of 
Jvl/y^ in the year of our Lord one thousand seven himdred and eighty 
seven^ cmd of their sovereignty amd vndependence the twdfth, 

WILLIAM GRAYSON, Chairrrum. 
Chables Thomson, Secreta/ry. 
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Statute I. 

Aug. 7, 1789. Chap. VIII.— ^n Adt to promde for the Government of the Territory 

Northwest of the river Ohio. 

1802' ch S* Whereas in order that the ordinance of the United States 

Actof Apriiso, in Congress assembled, for the government of the terri- 

1802, ch. 40. ^j.y north-west of the river Ohio may continue to have 

full effect, it is requisite that certain provisions should be 

made, so as to adapt the same to the present Constitution 

of the United States. 

Section 1. Be it enacted hv the Senate and Souse of 
JSepresentatwes of the United States of America in Congress 
mSe^^unic^ assembled^ That in all cases in which by the said ordinance, 
dent**of^tiS*u" ^"^ information is to be given, or communication made by 
sStes. ^ ' the governor of the said territorv to the United States in 
Congress assembled, or to any of their officers, it shall be 
the duty of the said governor to give such information and 
to make such communication to the President of the United 
ap^in^^b^thl^**''^^' *^^ *^® President shall nominate, and by and with 
President and the advicc and conscnt of the Senate, shall appoint all offi- 
senate. ^^^^ which by the said ordinance were to have been ap- 

pointed by the United States in Congress assembled, and 
all officers so appointed shall be commissioned by him; 
si^ed^and^^*"^ ^^ *^ ^^^^^ where the United States in Congress as- 
moved by the sembled, might, by the said ordinance, revoke an v com- 
President. mission or rcmove from any office, the President is hereby 
declared to have the same powers of revocation and 
removal. 
diSh, *?^ovat ^^^- ^- ^^ *^ ^^ further enacted^ That in case of the 
Ac, secretary to death, removal, resignation, or necessary absence of the 
ef^^^^govemor governor of tihie said territory, the secretary thereof shall 
^05? *^^^ ^*" be, and he is hereby authorized and required to execute 
all the powers, and perform all the duties of the governor, 
during the vacancy occasioned by the removal, resignation 
or necessary absence of the said governor. (<^) 
Approved, August 7, 1789. 

(a) The States of Ohio, Indiana, Illinois, and Michigan, were, after the enactment of this law, 
formed out of part of " The Territory of the United States, northwest of the river Ohio," and became 
members of the federal Union. 

Ohio was established as a State April 80, 1802. Indiana was admitted into the Union December 11, 
1816. Illinois was admitted into the Union December 8, 1818. Michigan was admitted into the 
Union January 26, 1837. 
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Statute II. 
Chap. XIV.— ^n AdSw the Government of the Territory of ihe United May26,i790. 
States, south of the river Ohio, (a) 

Section 1. Be it enacted by the Senate (md House of^^^^ J^^ i. 
Hepreaentatives of the United States of America in Congress Act of Apru 7, 
assembled^ That the territory of the United States south ^ Territo^wuth 
of the river Ohio, for the purposes of temporarv govern- ^ne^^^^J^^lt^ite 
ment, shall be one district; the inhabitants of which shall privileges and 
enjoy all the privileges, benefits and advantages set forth *^Acro?!i?i«u8t 
in the ordinance of the late Congress, for the govern- '^»i^^ch^^ 
ment of the territory of the United States northwest of 
the river Ohio. And the government of the said territoiy 
south of the Onio, shall be similar to that which is now 
exercised in the territory northwest of the Ohio; except 
so far as is otherwise provided in the conditions expressed j^ct^J^f April 2. 
in an act of Congress of the present session, entitled "An 
act to accept a cession of the claims of the State of North 
Carolina, to a certain district of western territory." 

Sec. 2. And he it further enacted^ That the salaries of oilSJS^S^S® 
the oflBcers, which the President of the United States shall 
nominate, and with the advice and consent of the Senate 
appoint, by virtue of this act, shall be tiie same as those, 
by law established^ of similar oflScers in the government 
northwest of the river Ohio. And the powers, duties and 
emoluments of a superintendent of Indian affairs for the 
southern department, shall be united with those of the 
governor. 

Appeoved, May 26, lY90. 

(a) Ordinance for the goyemment of the territory of the United States, northwest of the riyer Ohio, 
in note to pa^ 51. 
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MISSISSIPPI TERRITORY. 

Aet of April 7, 1798; 1 Stots., 649. 



Statute I. 

AprU 7, 1798. Chap. XXVIII. — An Act for an amicable aetUement of limits vnth the state 
of Georgia, and authorizing the establishment of a government in the Mis- 
sissippi territory. 

imlh^^^ 1®' Section 1. Be it enacted hy the Senate and Eouse of 
Representatwes of the United States of America vn Con- 
thSfled^^to ^gress assembled^ That the President of the United States be, 
SSneiJ to^adSust^"^ ^^ hereby is authorized to appoint three commission- 
the interfering ers ; any two of whom shall have power to adjust and de- 
t^Soiy; ^^^^^ termine with such commissioners as may be appointed 
under the legislative authority of the state of Georgia, all 
interfering claims of the United States and that s^te, to 
territory situate west of the river Chatahouchee, north of 
the thirty-first degree of north latitude, and south of the 
propolis fo?1he ^ession made to the United States by South Carolina : And 
cession of other also to reccive any proposals for the relinquishment or 
^GwwSia*"*^^^ cession of the whole or any part of the other territory 
claimed by the state of Georgia, and out of the ordinary 
jurisdiction thereof. 
Lands ascer- Sec. 2. Be it fuvthcT enocted^ That all the lands thus 
p>p^^ df thi ascertained as the property of the United States, shall be 
how-to ^b**dis^^^^P^^^^ ^^ ^^ ^^^^ manner as shall be hereafter directed 
posed of. by law ; and the nett proceeds thereof shall be applied to 

the sinking and discharging the public debt of the United 
States, in the same manner as the proceeds of the other 
Certain terri- public lands in the territory northwest of the river Ohio. 
r/i8tri?tfto*be Sec. 3. Be it further macted. That all that tract of 
siK^i^irttendtoiTi^^^^^^y bounded on the west by the Mississippi; on the 
' north by a line to be drawn due east from the mouth of 
the Yasous to the Chatahouchee river ; on the east by the 
river Chatahouchee ; and on the south by the thirty-first 
degree of north latitude, shall be, and hereby is constituted 
thOTfzedtoestatH ^^® district, to be called the Mississippi Territory: and 
lish a govern- the President of the United States is hereby authorized to 
p\fi^ t * officers establish therein a government in all respects similar to 
therein. ^^^ ^^^ excrciscd in the territory northwest of the river 

Ohio, excepting and excluding the last article of the ordi- 
nance made for the government thereof by the late Con- 
fress on the thirteenth day of July one thousand seven 
undred and eighty -seven, and by and with the advice and 
consent of the Senate to appoint all the necessary officers 
therein, who shall respectively receive the same compen- 
sations for their services ; to be paid in the same manner 
as bv law established for similar officers in the territory 
northwest of the river Ohio ; and the powers, duties and 
12 
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emoluments of a superintendent of Indian affairs for the 
southern department, shall be united with those of gov- 
ernor : Provided ahjoam^ that if the President of the • 
United States should nnd it most expedient to establish 
this government in the recess of Congress, he shall never- 
theless have full power to appoint and commission all oflB- 
cers herein authorized ; and their commissions shall con- 
tinue in force until the end of the session of Congress next 
ensuing the establishment of the government. 

Sec. 4. Be itfy/rther enacted^ That the territory hereby conpess may 
constituted one district for tiie purposes of government, it^So^two di^ 
may at the discretion of Congress be hereafter divided ^"^^^^ 
into two districts, with separate territorial governments in 
each, similar to tnat established by this act. 

' Sec. 5. Be itfu/rther enacted^ That the establishment of rflSt^GklLiSS 
this government shall in no respect impair the right of the a»id of ii^di^^i- 
state of Georgia, or of any person or persons either to theSfction^ol ^sou 
jurisdiction or tiie soil of the said territory, but the rights ^^^^^ 
and claims of the said state and of all persons interested, 
are hereby declared to be as firm and available, as if this 
act had never been made. 

Sec. 6. Andheitfwrther enacted^ That from and after the The gBg)ie c^ 
establishment of the said government, the people of thebelntitiedtocer- 
aforsaid territorv, shall be entitled to and enjoy all and**^"*^^*®'*^- 
singular the rights, privileges and advantages granted to 
the people of the territory of the United States, northwest 
of the river Ohio, in and by the aforesaid ordinance of the 
thirteentii day oi July, in the year one thousand seven 
hundred and eighty-seven, in as full and ample a manner 
as the same are possessed and enjoyed by tne people of 
the said last mentioned territory. 

Seo. 7. And he it farther enacted^ That from and after Penalty on the 
the establishment of the aforesaid government, it shall notdSverfrom for- 
be lawful for any person or persons to import or bring e*«^ p*^- 
into the said Mississippi territory, from any port or place, 
without the limits of me United States, or to cause or pro- 
cure to be so imported or brought, or knowingly to aid or 
assist in so importing or brining any slave or slaves, and 
that every person so offending, and being thereof con- 
victed before any court within me said territory, having 
competent jurisdiction, shall forfeit and pay, for each and 
every slave so import^ or brought, the sum of three hun- 
dred dollars ; one moiety for the use of the United States, 
and the other moiety for the use of any person or persons 
who shall sue for the same ; and that every slave, so im- 
ported or brought, shall thereupon become entitled to, and 
receive his or her freedom. 

Sec. 8. And he it Jvrther enacted, That the sum of ten fio,ooo appro- 
thousand dollars be, and hereby is appropriated, for the fM^^^SirSto 
purpose of enabling the President of the United States to ®^*- 
carry into effect the provisions of this act; and that the 
said sum be paid out of any monies in the treasury not 
otherwise appropriated. 

Approved, April 7, 1798. 



EfDIANA TERRITORY. 

let of Hay 7, 1800; 2 State., 68. 



Statutb IL 

May 7, 1800. Ohap. XU. — An act to divide the territory of the United States rvorthwest 
of the Ohio, into two separate govemmenis, (a) 

i8w?ch!S!^*^* Section 1. Be it enacted by the Senate and Home of 
BoTindary and Representatwes of the Unitea States of America vn Con- 
new territory.*^® g^^««««<5^i!<^5 That from and after the fourth day of 
July next, all that part of the territory of the United 
States northwest of tne Ohio river, which lies to the west- 
ward of a line beginning at the Ohio, opposite to the mouth 
of Kentucky river, and running thence to Fort Recovery, 
and thence north until it shall intersect the territorial line 
between the United States and Canada, shall, for the pur- 
poses of temporary government, constitute a separate ter- 
ritory, and be called the Indiana Territory. 
emTent ink ^EO. 2. And he it further macted, That there shall be 
privileges of the established within the said territory a government in all 
b tante. respects similar to that provided by the ordinance of Con- 
gress, passed on the thirteenth day of July one thousand 
seven nundred and eighty-seven, for the government of 
the territory of the United States northwest of the ttver 
Vol. i. 61. Ohio; and the inhabitants thereof shall be entitled to, and 
enjoy all and singular the rights, privileges and advantages 
granted and secured to the people by the said ordinance. 
Powers, duties, Sec. 3. And he it further enactea^ That the officers for 
Son orSroffl- ^^ s^i^ territory, who by virtue of this act shall be ap- 
cere. pointed by the President of the United States, by and 

with the advice and consent of the Senate, shall resj)ec- 
tively exercise the same powers, perform the same duties, 
and receive for their services the same compensations as 
by the ordinance aforesaid and the laws of the United 
States, have been provided and established for similar 
officers in the territory of the United States northwest of 
the river Ohio. And the duties and emoluments of super- 
intendent of Indian affairs shall be united with those of 
governor : Provided^ that the President of the United 
iwbeteied^^^^.^ shall have full power, in the recess of Congress, to 
the recess. appoint and commission all officers herein authorized; and 
their commissions shall continue in force until the end of 
the next session of Congress, 
organiasation Sec. 4. Anfid he it further enocted^ That so much of the 
sembif!'^®'*^"" ordinance for the government of the territory of the 

(a) Act of May 1, 1802, chap. 44; act of April da 1802, chap. 40. 
14 
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United States northwest of the Ohio river, as relates to 
the organization of a general assembly therein, and pre- 
scribes the powers thereof, shall be in force and operate 
in the Indiana territory, whenever satisfactory evidence 
shall be given to the governor thereof, that such is the 
wish of a majority of the freeholders, notwithstanding 
there mav not be therein five thousand free male inhabit- 
ants of the age of twentv-one years and upwards: Pi*o- 
vided^ that until there shall be five thousand free male 
inhabitants of twenty-one years and upwards in said ter- 
ritory, the whole number of representatives to the gen- 
eral assembly shall not be less tnan seven, nor more than 
nine, to be apportioned by the governor to the several 
counties in the said territory, agreeably to the number of 
free males of the age of twenty-one years and upwards 
which they may respectively contain. 

Sec. 5. Andle it further enacted. That nothing in this ^^^^^^2^*^ 
act contained shall be construed so as in any manner to spect to the gov- 
affect the government now in force in the territory of the n^tenitory! ® 
United Stetes northwest of the Ohio river, further than 
to prohibit the exercise thereof within the Indiana terri- 
tory, from and after the aforesaid fourth day of July next: 
Provided, that whenever that part of the territory of the Eventual 
United States which lies to the eastward of a line begin- g^gj^;^^ *^® 
ning at the mouth of the Great Miami river, and running 
thence due north to the territorial line between the United 
States and Canada, shall be erected into an independent 
state, and admitted into the Union on an equal footing 
with the original states, thenceforth said line snail become 
and remain permanently the boundary line between such 
state and the Indiana territory; anything in this act con- 
tained to the contrary notwithstanding. 

Sec. 6. Andheit further enacted, That until it shall be seatsofthetwo 
otherwise ordered by the legislatures of the said territo- ***^®™™®'^**- 
ries respectively, Chilicothe, on Scioto river, shall be tlie 
seat of the government of the territorv of the United States 
northwest of the Ohio river; and that Saint Vincennes, 
on the Wabash river, shall be the seat of the government 
for the Indiana territory. 

Approved, May 7, 1800. 
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LOUISIANA. 

Possession of, by the United States. 
Aetof OetoberSl, 1808. 



Statute L 

Oct. 81, 1803. Ohaptrb I.— ^n Act to enable the President of ihe United States to take 
possession of the territories ceded by France to the United States, by the 
treaty condvded at Paris, on the thirtieth of April last; and for the tem- 
porary government thereof 

taken^poSeSott ^^ ^^ enocted hy the Senate <md House of Representatives 
of by ^f^^ of the United States of America in Congress assembled^ That 
StotL.''^ *^^ "^the President of the United States be, and he is hereby 
the^^ sSes In ^^^^^^i^^d to take possession of, and occupy the territory 
Louisiana esta£ ccdcd by France to the United States, by the treaty con- 
^Acfof March cludcd at Paris, on the thirtieth day of April last, between 
A ^ro^riationf * *^® ^^^ nations; and that he may for that purpose, and in 
Sr^he ^li- order to maintain in the said territories tne authority of 
juSciia^powera^^® United States, employ any part of the army and navy 
offlcere^of^the^^ ^® United States, and of the force authorized by an act 
existing ^vem^ passed the third day of March last, intituled ''An act 
S^asthe^^^^^^!'^? a detachment from the militia of the United 
ident may dir&Dt States, and for erecting certain arsenals," which he may 
t?on oi^ tfir in- deem necessary and so much of the sum appropriated by 
^^c?o?* March ^® s^^^ ^^^ ^^ ^^7 ^^ ncccssary, is hereby appropriated 
26, i8p4' ch. 88. for the purpose of carrying this act into effect; to be ap- 
i5?*i8ii, ciT^iY plied under the direction of the President of the United 
wHtf'^'' States. 

Sec. 2. And he it further en/icted^ That until the expira- 
tion of the present session of Congress, unless provision 
for the temporary government of the said territories be 
sooner made by Congress, all the military, civil and judi- 
cial powers, exercised by the officers of the existing gov- 
ernment of the same, shall be vested in such person and 
persons, and shall be exercised in such manner, as the 
President of the United States shall direct for maintaining 
and protecting the inhabitants of Louisiana in the free 
enjoyment of their liberty, property and religion. 
Appboved, October 31, 1803. 
16 



TERRITORY OF ORLEMS MD DISTRICT OF LOUISIMA. 

Acta of Hareli 26, 1804 ; March 2, 1806 ; March 8, 1805. 



Statute II. 
Chap. XXXVIII. — An Ad erecting Louisiana into two territories, and March 26, 1804. 
providing for the temporary government thereof, (a) 

Be it enacted hy the Senate amd House of Representatwes Act of Feb. 
of the United Staiea of America in Corwress aasemhled^ That ^Xct oV Aprfi^,* 
all that portion of country ceded by France to the United i8]^2^ch^w^j^^^ 
States, under the name of Louisiana, which lies south of i8i2,ch.67. 
the Mississippi territory^ and of an east and west line to the^^MisSwippi 
commence on the Mississippi river, at the thirtv-third de- ^^^^^e^he 
gree of north latitude, ana to extend west to the western territory of or- 
boundary of the said cession, shall constitute a territory ^®*^* 
of the United States, under the name of the territory of 
Orleans; the government whereof shall be organized and 
administered as follows: 

Sec. 2. The executive power shall be vested in a gov- The executive 
ernor, who shall reside in the said territory, and hold his SStuted!^^^^*^' 
oflSce during the term of three years, unless sooner removed office thre^yem 
by the President of the United States. He shall be com- The governor's 
mander in chief of the militia of said territory; shall have KJ authoS^.^ 
power to grant pardons for offenses against the said terri- 
tory, and reprieves for those a^inst the United States, 
until the decision of the President of the United States 
thereon, shall be made known; and to appoint and commis- 
sion all oflScers civil and of the militia, whose appointments 
are not herein otherwise provided for, and which shall be 
established by law. He shall take care that the laws be 
faithfully executed. 

Sec. 3. A secretary of the territory shall also be appointed, a aecretov to 
who shall hold his office during the term of four years. ^*^^*^*®*^ 
unless sooner removed by the President of the tJnitea 
States, whose duty it shall be, under the direction of the 
governor, to record and preserve all the papers and pro- 
ceedings of the executive, and all the acts of the governor 
and legislative council, and transmit authentic copies of 

(a) Prior acts relating to Louidana.— Anactto enable the President of the United States to take pos- 
session of the territories ceded by France to the United States by the treaty concluded at Paris, on the 
80th of April last, and for the temporary government thereof, Oct. 81, 1803, chap. 1: an act authorizing 
the creation of a stock to the amount of eleven millions two hundred and fifty tnousand dollars for 
the purpose of carrying into effect the convention of the thirtieth of April, 1803, between the United 
States of America and the French Republic, and making provision for tne payment of the same, Nov. 
10, 1803, chap. 2; an act making provision for the payment of claims of citizens of the United States, 
on the government of France, the payment of which has been assumed by the United States, by virtue 
of the convention of the thirtieth of April, 1808, between the United States and the French Republic, 
November 10, 1803, chap. 3; an act to repeal an act entitled, "An act to allow a drawback of duties on 
goods exported to New Orleans, and therein to amend the act entitled, An act to regulate the duties 
on imports and tonnage," Nov. 26, 1803, chap. 6. 

S. Doc. 148 2 17 
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the proceedings of the governor in his executive depart- 
ment, every six months, to the President of the United 
In case of va- States. In case of the vacancy of the oflBce of governor, 
^^ent^to^le^the government of the said territory shall devolve on the 
voive upon him. secretary. 

councii^be^ajh ^^^* ^' ^^® legislative powcrs shall be vested in the 
pointed by the govemor, and in the thirteen of the most fit and discreet 
l>resident. j)ersons of the territory, to be called the legislative coun- 
The govemor, cil, who shall be appointed annually by the President of 
ISe? ^nsent^of *^^ United States from among those "holding real estate 
the councu,L^ therein, and who shall have resided one year at least, in 
\&wB,&c. "^*®*^the said territory, and hold no office of profit under the 
powere ^'of^^e territory or the United States. The governor, by and with 
councu. advice and consent of the said legislative council, or of a 

vaud tiSt^^niajority of them, shall have power to alter, modify, 
co^Sti<m &c^ ^^ repeal the laws which may be in force at the commence- 
of the u. states; mcnt of this act. Their legislative powers shall also ex- 
^u^itya^ftle^tend to all the rightful subjects of legislation; but no law 
^^J^^^**'^ shall be valid which is inconsistent with the constitution 
Lawstobepub-and laws of the United States, or which shall lay any per- 
toe^to^fme to SOU under restraint, burthen, or disability, on account of 
^e '^^^denT ^^ rdigious Opinions, i)rofessions or worship; in all which 
who is to lay he shall be free to maintain his own, and not burthened 
^ ^Sr^Si for those of another. The governor shall publish through- 
*^fiovemo?*and^^* ^^® ®^^^ territory, all the laws which shall be made, 
council to have and shall from time to time, report the same to the Presi- 
^^e^rim'SyXdent of the United States, to be laid before Congress; 
noi^ to^ tax ^he^^^^^' ^^ disapproved of by Congress, shall thenceforth be 
tods of ^e u. of no force. The governor or legislative council shall have 
cidfu^n^ inter- ^^ powcr ovcr the primary disposal of the soil, nor to tax 
'lainS.*^ la^^the lands of the United States, nor to interfere with the 
^ Governor may claims to land within the said territory. The governor 
S^e^the^c^ shall convene and prorogue the legislative council, when- 
dutv °to* obtSn ^^®^ ^® ^^7 deem it expedient. It shall be his duty to 
infOTmation con^ obtain all the information in his power, in relation to the 
pie!^, ofiSu^^^s^^^®? habits, and dispositions of the inhabitants of the 
gana.^dr^OTtsaid territory, and communicate the same from time to 
dent, ^ time, to the President of the United States, 

raigw^raf ^ for Sec. 6. The judicial power shall be vested in a superior 
the territory, court, and in such inferior courts, and justices of the peace, 
as the legislature of the territory may from time to time 
establish. The judges of the superior court and the jus- 
tices of the peace, shall hold their offices for the term of 
four years. The superior court shall consist of three 
judges, any one of whom shall constitute a court; they 
shall have jurisdiction in all criminal cases, and exclusive 
jurisdiction in all those which are capital; and original and 
appellate jurisdiction in all civil cases of the value of one 
hundred dollars. Its sessions shall commence on the first 
Monday of every month, and continue till all the business 
depending before them shall be disposed of. They shall 
appoint tiieir own clerk. In all criminal prosecutions 
which are capital, the trial shall be by a jury of twelve 
good and lawful men of the vicinage; and in all cases crim- 
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inal and civil in the superior court, the trial shall be by a ^i^^!?^^^*" *^' 
jury, if either of the parties require it. The inhabitants titled to thTbeS- 
of the said territory shall be entitled to the benefits of the Ji^^L^^X^iS! 
writ of habeas corpus; they shall be bailable, unless for^aiiawe but in 
capital offences where the proof shall be evident, or the exempt*^^^*^i 
presumption great; and no cruel and unusual punishments ^\ punis^h- 
shall be inflicted. ments. 

Sec. 6. The governor, secretary, judges, district attor- may^^^^int^ 
ney, marshal, and all general oflBcers of the militia, shall dentfii^l;^ re- 
be appointed by the President of the United States, in the cess of the ^- 
recess of the Senate; but shall be nominated at their nextSase "he "must 
meeting for their advice and consent. The governor, sec- a?Senextm4™ 
retary, judges, members of the legislative council, justices ingofthesenate. 
of the pieace, and all other officers, civil and of the militia, to talTiS' oak 
before they enter upon the duties of their respective offices, ^^ offlce,&c. 
shall take an oath or affirmation to support the constitu- 
tion of the United States, and for the faithful discharge of 
the duties of their office; the governor, before the Resi- 
dent of the United States, or before a judge of the supreme 
or district court of the United States, or before such other 
person as the President of the United States shall author- 
ize to administer the same; the secretary, judges, and mem- 
bers of the legislative council, before the governor; and 
all other officers before such persons as the governor shall 
direct. The governor shall receive an annual salarv of ^/^p^J^^JJ 
five thousand dollars ; the secretary of two thousand dollars ; &c. 
and the judges of two thousand dollars each; to be paid 
quarter yearly out of the revenues of impost and tonnage, 
accruing within the said territory. The members of ttie 
legislative council shall receive four dollars each per day, 
during their attendance in council. 

Sec. 7. And he it fwrther mooted, That the f oUowing co^^t^^ i^ 
acts, that is to say: Jito^,*^ ^^ ^' 

An act for the punishment of certain crimes against the Act 'of June 5. 
United States. i794,ch.5o. 

An act, in addition to an act, for the punishment of cer- '^)^^^'^ 
tain crimes against the United States. 

An act to prevent citizens of the United States from 17^**^*/^® ^^ 
privateering against nations in amity with, or against citi- 
zens of the United States. 

An act for the punishment of certain crimes therein j^c*.gY*^' **• 
specified. 

An act respecting fugitives from justice, and persons y^\^>^^^' ^ 
escaping from service of their masters. 

An act to prohibit the carrying on the slave trade fr^Diga^^o^j^ March 
the United States to any foreign place or country. 

An act to prevent the importation of certain persons into i<^^^^^^' ^' 
certain states, where by the laws thereof, their admission 
is prohibited. 

An act to'establish the post-office of the United States. iT^fch'S*"^^ 

An act further to alter and establish certain post roads. Act of March 
and for the more secure carriage of the mail of the United ^'^*^'° ***' 
States. 
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imXh.^^^^* ^^ *^* ^^^ *^® ^ove general promulgation of the laws of 
the United States. 

imXh.^^^^' ^^ *^*' ^^ addition to an act, intituled an act for the 
more general promulgation of the laws of the United States. 

imX^^n^^'^' "^^ ^* ^ promote the progress of useful arts, and to 
repeal the act heretofore made for that purpose. 

i«oofch* aS'^ ^^' ^^ ^^* ^ extend the privilege of obtaining patents for 
useful discoveries and inventions to certain persons therein 
mentioned, and to enlarge and define the penalties for 
violating the rights of patentees. 

i79o?ch.*i^*^ ^^' ^^ *9* ^^^ ^^ encouragement of learning, by securing 
the copies of maps, charts, and books, to the authors and 
proprietors of such copies, during the time therein men- 
tioned. 

imXh.i6?^^ ^' ^" ^^*5 supplementary to an act, intituled An act for the 
encouragement of learning, by securing the copies of maps, 
charts, and books, to the authors and proprietors of such 
copies, during the time therein mentioned; and extending 
the benefits tiiereof to the arts of designing, engraving, 
and etching historical and other prints. 
Act of March 2, An act providiuff for salvagfe in cases of recapture. 

1799 ch 24 8GC 7* ± ±» t* • 

Act of ivSy'e] An act respecting alien enemies. 
^Tct'of^ay 26, ^^^ *^^ ^ prescribe the mode in which the public acts, 
1790, ch. 11. 'records, and judicial proceedings in each state shall be 

authenticated, so as to take effect in every other state, 
j^ctof April 18, An act for establishing trading houses with the Indian 

tribes. 
jgActof April 20, An act for continuing in force a law, intituled An act 
'^ * ' for establishing trading houses with the Indian tribes. 

And 
molh^^^ 13. An act making provision relative to rations for Indians, 

and to their visits to the seat of government, shall extend 

to, and have full force and effect in the above mentioned 

territories. 

District court Seo. 8. There shall be established in the said territory 

creatSi^iif *1t^ ^ district court, to consist of one judge, who shall reside 

*^urt* to'^'n^tt'^^^^^^' andbe called the district judge, and who shall hold, 

of onejudure^ in the city of Orleans, four sessions annually; the first to 

commence on the third Monday in October next, and the 

three other sessions, progressively, on the third Monday 
sewions and of every third calendar month thereafter. He shall, in all 

jurisdiction of .i . S j • xi_ • • j* x» j 

the court;. things, have and exercise the same jurisdiction and powers, 

whicn are by law given to, or may be exercised by the 

judge of Kentucky district; and shall be allowed an annual 

compensation of two thousand dollars, to be paid quarter 

yearly out of the revenues of impost and tonnage accruing 

A clerk to be within the said territory. He shall appoint a clerk for the 

feS^w^emo?u-said district, who shall reside, and keep the records of the 

ments. court, in the city of Orleans, and shall receive for the 

services performed by him, the same fees to which the 

clerk of Kentucky district is entitled for similar services. 

An attorney There shall be appointed in the said district, a person 

gJ^a^i^l^^tJ^ learned in the law, to act as attorney for the United States, 

ed. who shall, in addition to his stated fees, be paid six hun- 



ACTS BBLATIKG TO GOVERNMENT OF THE TERRITOEIES. 21 

dred dollars, annually, as a full compensation for all extra 
services. There shall also be appointed a marshal for the 
said district, who shall perform the same duties, be sub- 
ject to the same regulations and penalties, and be entitled 
to the same fees to which marshals in other districts are Their compen- 
entitled for similar services: and shall moreover be paid^ °"' 
two hundred dollars, annually, as a compensation for all 22^^g^98^*y 
extra services. 

Sec. 9. All free male white persons, who are housekeep- to^e^^jj^*^ 
ers, and who shall have resided one year, at least, in the 
said territory, shall be qualified to serve as grand or petit 
jurors, in the courts of the said territory; and they shall, 
until tiie legislature thereof shall otherwise direct, be se- 
lected in such manner as the judges of the said courts, 
respectively, shall prescribe, so as to be most conducive to 
an impartial trial, and to be least burthensome to the in- 
habitants of the said territory. 

Sec. 10. It shall not be lawful for any person or persons sJ^^^hmen 
to import or bring into the said territory, from any port under a penalty. 
or place without flie limits of the United States, or cause 
or procure to be so imported or brought, or knowingly to 
aid or assist in so importing or bringing any slave or slaves. 
And every person so offending, and being thereof convicted 
before any court within said territory, having competent 
jurisdiction, shall forfeit and pay for each and every slave 
so imported or brought, the sum of three hundred dollars; 
one moiety for the use of the United States, and the other 
moiety for the use of the person or persons who shall sue 
for the same; and every slave so imported or brought, shall 
thereupon become entitled to, and receive his or her free- 
dom. It shall not be lawful for any person or persons to gi^P*^'^^ ^ j! 
import or bring into the said territory, from any port or to^The u.^tetes 
pkuce within the limits of the United States, or to cause or f iJ^^Jf^y-ge^J® 
procure to be so imported or brought, or knowingly to aid ^^^^red and 

^ ' 1 • • ^x* T-'^ 1 1 ninety-eight, for- 

or assist m so importing or brining any slave or slaves, bidden Sider a 
which shall have been imported since the first day of May, p®"^^- 
one thousand seven hundred and ninety-eight, into any 
port or place within the limits of the united States, or 
which may hereafter be so imported, from any port or 
place without the limits of the United States; and every 
person so offending, and being thereof convicted before 
any court within said territory, having competent juris- 
diction, shall forfeit and pay for each and every slave so 
imported or brought, the sum of three hundred dollars, 
one moiety for the use of the United States, and the other 
moiety for the use of the person or persons who shaU sue 
for the same; and no slave or slaves shall directly or indi- No slaves to 
rectly be introduced into said territory, except by a citizen the t^toiy SuS 
of the United States, removing into said territory for ac- S^ste^^bi^nl 
tual settlement, and being at the time of such removal fide owners of 
bona fide owner of such slave or slaves; and every slave Lovai!* *^^^ '^ 
imported or brought into the said territory, contrarv to 
the provisions of this act, shall thereupon be entitlea to, 
and receive his or her freedom. 
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the^te^to^de- Sec. 11. The laws in force in the said territory, at the 
Glared in force, commencement of this act, and not inconsistent with the 
provisions thereof, shall continue in force, until altered, 
modified, or repealed by the legislature, 
pjfof^^^tena Sec. 12. The residue of the province of Louisiana, ceded 
made a separate to the United States, shall be called the district of Louisiana, 
°*' the government whereof shall be organized and adminis- 

tered as follows: 
wCToHnSSa ^^® executive power now vested in the governor of the 
extCTided to this Indiana territory, shall extend to, and be exercised in the 
fegSa^v^'^iOsa^ ^^^^ district of Louisiana. The governor and judges of 
the Indiana territory shall hstve power to establish, m the 
said district of Louisiana, inferior courts, and prescribe 
their jurisdiction and duties, and to make all laws which 
they may deem conducive to the good government of the 
proviflo. . inhabitants thereof: Provided howeoer^ that no law shall be 
valid which is inconsistent with the constitution and laws 
of the United States, or which shall lay any person under 
restraint or disability on account of his religious opinions, 
profession, or worship; in all of which he shall be free to 
maintain his own, and not burthened for those of another: 
cMes^the^^'^to ^^ provided aho^ that in all criminal prosecutions, the 
be by jury. t^ial shall be by a ]ury of twelve good and lawful men of 
the vicinage, and in all civil cases of the value of one hun- 
dred dollars, the trial shall be by jury, if either of the par- 
fa JSlwo annual *^®® require it. The judges of the Indiana territory, or 
8essi9ns of the any two of them, shall hold annually two courts within 
^^indiana^te^the Said district, at such place as will be most convenient 
ritory. to the inhabitants thereof in general, shall possess the same 

jurisdiction they now possess in the Indiana territory, and 
shall continue in session until all the business depending 
, before them shall be disposed of. It shall be the duty oi 
of^he ^teStory ^^® Secretary of the Indiana territory to record and pre- 
to keep a record serve all the papers and proceedings of the governor, of 
ceed^fngs^andan exccutive nature, relative to the district of Louisiana, 
toM^presiden? ^^^ transmit authentic copies thereof every six months to 
' the President of the United States. The governor shall 
Lawstobepub- publish throughout the said district, all the laws which 
^^otJ and Hiay be made as af oresaidj and shall from time to time re- 
to^^]^idS!t!P^^* ^^^ ^^^^ ^ ^^^ President of the United States, to be 
for the sanction laid before Congress, which, if disapproved of by Congress, 
of Congress. gjiall thcnccf orm cease, and be of no effect. 
iflSnato^be sub^ The Said district of Louisiana shall be divided into dis- 
divided. tricts by the governor, under the direction of the Presi- 

dent, as the convenience of the settlements shall require, 
subject to such alterations hereafter as experience may 

Eroye more convenient. The inhabitants of each district, 
etween the ages of eighteen and forty-five, shall be formed 
ouf ^of^the^in- ^^^ ^ militia, with proper officers, according to their num- 
habitants of t^e bcrs, to be appointed oy the governor, except the com- 
garticuiar dis- j^g^j^^j^g officcr, who shall be appointed by the President, 
appoints Ac ^ *^^ ^^^ whether a captain, a major or a colonel, shall be 
the commanding officer of the district, and as such, shall, 
under the governor, have command of the regular officers 
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and troops in his district, as well as of the militia, for 
which he shall have a brevet commission, giving him such 
command, and the pay and emoluments of an officer of the 
same grade in the regular army; he shall be specially 
charged with the employment of the military and militia 
of his district, in cases of sudden invasion or insurrection, 
and until the orders of the governor can be received, and 
at all times with the duty of ordering a military patrol, 
aided by militia if necessary, to arrest unauthorized set- 
tlers in any part of his district, and to commit such offend- 
ers to jail to be dealt with according to law. 

Sec. 13. The laws in force in the said district of Louisi- fo^^fn ^hemt 
ana, at the commencement of this act, and not inconsistent trict of louIsi- 

. . / i» xi- • • x"L ^ il n J.* • £ ana, not incon- 

with any of the provisions thereof, shall continue m force sistent with this 
until altered, modified or repealed by the governor and f^^^^^^^^®^ *^ 
judges of the Indiana territory, as aforesaid. 

Sec. 14. And be it further enacted^ That all grants for j^j'^jj^jj ^^^ 
lands within the territories ceded by the French Republic territories ^cedel 
to the United States, by the treaty of the thirtieth oV^^^^ weS^ta 
April, in the year one thousand eight hundred and three, g^^inatthe time 
the title whereof was, at the date of tne treaty of St. Ilde- oPtSe treaty"©! 
f onso, in the crown, government or nation of Spain, and |[J^ yow? ^^ 
every act and proceeding subsequent thereto, of whatso- 
ever nature, towards the obtaining any grant, title, or 
claim to such lands, and under whateoever authority trans- 
acted, or pretended, be, and the same are hereby declared 
to be, and to have been from the beginning, null, void, 
and of no effect in law or equity. («) Provided^ neverthe- Proviso. 
less^ that any thing in this section contained shall not be ^^\ ^ ^' 
construed to make null and void any bona fide grant, made ceptedL ^^ ^^ 

(a) Decisions of the Supreme Court on Louisiana land titles.— By the treaty of St. Ildefonso, made on 
the 1st of October, 1800, Spain ceded Louisiana to France; and France, by the treaty of Paris, simed 
the 30th of April, 1803, ceded it to the United States. Under this treaty the United States claimed the 
countries between the Iberville and the Perdido. Spain contended that her cession to France com- 
prehended only that territory which at the time of the cession was denominated Louisiana, consisting 
of the island of New Orleans, and the country which had been originally ceded to her by France, 
west of the Mississippi. The land claimed by the plaintiffs in error, under a grant from the crown of 
Spain, made after tne treaty of St. Ildefonso, lies within the disputed territory; and this case presents 
the question, to whom did the country between the Iberville and Perdido belong after the treaty of 
St. Ildefonso? Had France and Spain agreed upon the boundaries of the retroceded territory, before 
Louisiana was acquired by the United States, tnat agreement would undoubtedly have ascertained 
its limits. But the declarations of France, made after parting with the province, cannot be admitted 
as conclusive. In questions of this character, political considerations have too much influence over 
the conduct of nations, to permit their declarations to decide the course of an independent govern- 
ment, in a matter vitally interesting to itself. Foster et al. v. Neilson, 2 Peters, 254. 

If a Spanish grantee had obtained possession of the land in dispute so as to be the defendant, would 
a court of the United States maintain his title under a Spanish grant, made subsequent to the acqui- 
sition of Louisiana, singly on the principle that the Spanish construction of the treaty of St. Ildefonso 
was right, and the American construction wrong? Such a decision would subvert those principles 
which govern the relations between the legislative and judicial departments, and mark the limits of 
each. i6td.809. 

The sound construction of the 8th article of the treaty between the United States and Spain, of the 
22d of February, 1829, will not enable the court to apply its provisions to the case of the plaintiff. 
Ibid. 314. 

The article does not declare that all the grants made by his Catholic majesty before the 24th of 
January, 1818, shall be valid to the same extent as if the ceded territories had remained under his 
dominion. It does not say that those grants are hereby confirmed. Had such been its language, it 
would have acted directly on the subject, and it would have repealed those acts of Congress wnich 
were repugnant to it; but its language is that those grants shall be ratified and confirmed to the per- 
* ' ~ ' m shall " " "^ ' * .... 



sons in possession, <fec. By whom shal 1 they oe ratified and confirmed? This seems to be the L „ „ . 
of contract; and if it is, the ratification and confirmation which are promised must be the act of the 
legislature. Until such act shall be passed, the court is not at liberty to disregard the existing laws 
on the subject Ibid. 

The controversy in relation to the country lying between the Mississippi and the Perdido rivers, and 
the validity of the grants made by Spain in the dii^uted territory, after the cession of Louisiana to 
the United States, were carefully examined and decided in the case of Foster and Elam v. Neilson. 
The supreme court, in that case, decided that the question of boundary between the United States 
and Spain was a question for the political departments of the government; that the legislative and 
executive branches having decided the question, the courts of the United States are bound to regard 
the boundary determined by them as the true one; that grants made by the Spanish authorities of 
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agreeably to the laws, usages and customs of the Spanish 
ffovernment to an actual settler on the lands so granted, 
for himself, and for his wife and family; or to make null 
and void any bona fide act or proceeding done by an actual 
settler agreeably to the laws, usages and customs of the 
Spanish government, to obtain a grant for lands actually 
settled on bv the person or persons claiming title thereto, 
if such settlement in either case was actuaUy made prior 
to the twentieth day of December, one thousand eight hun- 
Proviso. dred and three: And provided further^ that sucn grant 
Buchffn^tef ^ shall not secure to the grantee or his assigns more than one 
mile square of land, together with such other and further 
quantity as heretofore hath been allowed for the wife and 
family of such actual settler, agreeably to the laws, usages 
Prohibition of and customs of the Spanish government. And that if any 
the^fooS^of tSe citizen of the United States, or other person, shall make a 
United states, settlement on any lands belonging to the United States, 
within the limits of Louisiana, or shall survey, or attempt 
to survey, such lands, or to designate boundaries by mart- 
ing trees, or otherwise, such offender shall, on conviction 
thereof, in any court of record of the United States, or the 
territories of the United States, forfeit a sum not exceed- 
ing one thousand dollars, and suffer imprisonment not ex- 
ceeding twelve months; and it shall, moreover, be lawful 
for the President of the United States to employ such mili- 
tary force as he may judge necessary to remove from lands 
belonging to the IJnited States any such citizen or other 
person, who shall attempt a settlement thereon. 
President au- Seo. 15. The President of the United States is hereby 
te°"nto certain authorized to Stipulate with an^r Indian tribes owning lands 
tffe^°^TndTan ^^ ^^ ®^^* ®^^® ^^ *^^ Mississippi, and residing thereon, 
Tribes, owning for an exchauffc of lands, the property of the United States, 

lands on the east ly *. ^-y ^ aa \ii* ^ • • • xi • i ^ •! 

side of the Mis- On the wcst Side oi the Mississippi, m case the said tribes 
sissippi. shall remove and settle thereon; but in such stipulation, 

lands, which, according to this boundary line belonged to the United States, gave no title to the 
grantees, in opposition to those claiming under the United States, unless the Spanish grants were 
protected by tne subsequent arrangements made between the two governments; and that no such 
arrangements were to be found in the treaty of 1819, by which Spain ceded the Floridas to the United 
states, according to the fair import of its words, and its true construction Garcia v. Lee, 12 Peters, 511. 

In the case of Foster and £lam v. Neilson, the supreme court said, that the Florida treaty of 1819 
declares that all grant£ made before the 24th January, 1818, by the Spanish authorities, "shall be 
ratified and confirmed to the persons in possession of the lands, to the same extent that the same 
grants would be valid, if the territories had remained under the dominion of his Catholic majesty"' 
and in deciding the case of Foster and Elam, the court held that even if this stipulation applied to 
lands in the territory in question, yet the words used did not import a present confirmation by virtue 
of the treaty itself, but that they were words of contract; "that the ratification and confirmation, 
which were promised, must be the act of the legislature; and until such shall be passed, the court is 
not at liberty to disregard the existing laws on the subject." Afterwards, in the case of the United 
states v. Percheman, 7 Peters, 86, in reviewing the words of the eighth article of the treaty, the court, 
for the reasons there assigned, came to a different conclusion, and held that the words were words 
of present confirmation, by the treaty, where the land had been rightfully granted before the cession; 
and that it did not need the aid of an act of Congress to ratify ancTconfirm the grant. This language 
was, however, applied by the court, and was intended to apply to grants made in territory which 
belonged to Spain at the time of the grant. The case then before the court was one of that descrip- 
tion. It was in relation to a grant of land in Florida, which unquestionably belonged to Spain at the 
time the grant was made; and where the Spanish authorities had an undoubtej right to grant, until 
the treaty of cession in 1819. It is of such grants that the court spealc, when they declare them to be 
confirmed and protected by the true construction of the treaty; and that they do not need the aid of 
an act of Congress to ratify and confirm the title of the purchaser. The court do not apply tnis prin- 
ciple to grants made within the territory of Louisiana. The case of Foster and Elam v. Neilson. must 
in all other respects be considered as affirmed by the case of Percheman; as it underwent a careful 
examination in that case, and as none of its principles were questioned, except that referred to. 
Garcia v. Lee, 12 Peters, 511. 

The acts of the commissioners appointed to adjust and settle land titles in Louisiana, under the acts 
of Congress authorizing and confirming the same, are conclusive as to all titles to lands which have 
been confirmed, according to the provisions of the different acts of Congress on the subject. Strother 
V. Lucas, 12 Peters, 410. See also The United States v. Percheman, 7 Peters, 86. 
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the said tribes shall acknowledge themselves to be under 
the protection of the United States, and shall agree that 
they will not hold any treaty with any foreign power, in- 
dividual state, or with the individuals of any state or power; 
and that they will not sell or dispose of the said lands, or 
any part thereof, to any sovereign power, except the 
United States, nor to the subjects or citizens of any other 
sovereign power, nor to the citizens of the United States. 
And in order to maintain peace and tranquillity with the The act to reg- 
Indian tribes who reside within the limits of Louisiana, as aid^^to'pr^nJe 
ceded by France to the United States, the act of Congress, g.oStiers°ext^nd- 
passed on the thirtieth day of March, one thousand eight ed to tiie terri- 
hundred and two, intituled ^^An act to regulate trade andpSice^^ the 
intercourse with the Indian tribes, and to preserve peace ^ Act^of**^rch 
on the frontiers," is hereby extended to the territories 3o,i802,ch. is. 
erected and established by this act; and the sum of fifteen 
thousand dollars of any money in the treasury not other- 
wise appropriated by law, is hereby appropriated to enable 
the President of the United States to effect the object ex- 
pressed in this section. 

Seo. 16. The act, passed on the thirty -first day of Octo- Limitation of 
ber, one thousand eight hundred and tnree, intituled "An commen*Sne*nt^ 
act to enable the President of the United States to take ^ A^uS^october 
possession of the territories ceded by France to the United si, i803,ch.i, 
States, by the treaty concluded at Paris, on the thirtieth 
day of April last, and for the temporary government 
thereof," snail continue in force until tne first day of Octo- 
ber next, any thing therein to the contrary notwithstand 
ing; on which said first day of October, this act shall . This act to be 
commence, and have full force, and shall continue in force ist of^^october^ 
for and during the term of one year, and the end of the J?Ji'/°f)jJ°J^'*^ 
next session of Congress which may happen thereafter, year. 

Approved, March 26, 1804. 
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Statute II. 

March 2, 1805. Chap. XXIII. — An Act further providing for (he government of the terri- 
tory of Orleans, (a) 

Act of Mftpch £e it enacted by the Senate and House of Representatvves 

^Actof^Fe^bo, of the United States of America i7i Congress assembled^ That 

^^AW^Aprii ^^^ President of the United States be, and he is hereby 

18. 1812, eh. 50. authorized to establish within the territory of Orleans, a 

thoffzed^'to eB^ government in all respects similar, (except as is herein 

mentwItlSnYhe o^J^^rwise provided,) to that now exercisea in the Missis- 

territory of or-sippi territory; and shall, in the recess of the Senate, but 

^(except \™^par- to be nominated at their next meeting, for their advice 

to "that'^f^the *^^ couscnt, appoint all the officers necessary therein, in 

Missiadppi terri^ Conformity with the ordinance of Congress, made on the 

%^6cer8 to be^Wrteenth day of July, one thousand seven hundred and 

^pointed, Ac, eighty-seven, and that from and after the establishment 

of the said government, the inhabitants of the territory 

of Orleans snail be entitled to and enjoy all the rights, 

privileges, and advantages secured by the said ordinance, 

and now enjoyed by the people of the Mississippi terri- 

torv. 

Sec. 2. And he it further enacted^ That so much of the 

The rights se- ^^^ Ordinance of Congress, as relates to the organization 

cured to the cit-of a general assembly, and prescribes the powers thereof, 

rippi to be*^ shall, from and after the fourth day of July next, be in 

iS*}?^^ t^ofie force in the said territory of Orleans; and in order to 

of Orleans. . , . . ^. . , ' ^ , , , , 

Ordinance ofcaiTjrthe Same into Operation, the governor of the said 
voifi 6L ^^^' territory shall cause to be elected twenty-five representa- 
c<mM^S r^ tives, for which purpose he shall lay off the said territory 
iat?on to a gen- into Convenient election districts, on or before the first 
S^Sn^orce^inMondav of October next, and give due notice thereof 
og^DJ^'*^® throughout the same; and shall appoint the most conven- 
^' ' lent time and place within each of the said districts, for 
holding the elections: and shall nominate a proper officer 
or officers to preside at and conduct the same, and to 
return to him tne names of the persons who may have been 
duly elected. All subseqent elections shall be regulated 
by Uie legislature; and the number of representatives shall 
be determined, and the apportionment made in the man- 
ner prescribed by the saia ordinance. 
Representa- Sec. 3. And he it further enacted^ That the representa- 
tives to be cho- ^j^^g ^^ y^^ choscn as aforesaid shall be convened by the 

eiLtions^^to^be^^^®^^^^' ^^ ^^® ^^^1 ^^ Orleans, on the first Mondav in 

r^xiiated by the November next; and the first general assembly shall be 

^ Ratio^'repre- Convened by the governor as soon as may be convenient, 

^Ti^^'^if the ** *^® ^^^y ^^ Orleans, after the members of the legisla- 

firet meeting of tivc council shaU be appointed and commissioned: and the 

**^Ain^af ^meet- general assembly shaD meet, at least, once in every year, 

^^N^uher ^duse ^^^ ®"^^ meeting shall be on the first Monday in Decem- 

to adjourn with- ber, annually, unless they shall, by law, appoint a differ- 

o?th?other?*^^* ent day. Neither house, during the session, shall, without 

the consent of the other, adjourn for more than three davs, 

nor to any other place than that in which the two brancnes 

are sitting. 

(a) By the act of April 8, 1812, chap. 50, Louisiana was admitted into the Union. 
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Sec. 4. And he it further enacted^ That the laws in force coSten^^ViSi 
in the said territory, at the commencement of this act, this act, to con- 
and not inconsistent with the provisions thereof, shall con- **^^® ^^ ^'^^^" 
tinue in force, until altered, modified, or repealed by the 
legislature. 

Sec. 5. And he it further enacted^ That the second para- second para- 
graph of the said ordinance, which regulates the descent §iJ;Pnce^a*nd6th 
and distribution of estates; and also the sixth article of art. of compact 
compact which is annexed to, and makes part of said ordi- 1^ orieML? ^^^ 
nance, are hereby declared not to extend to, but are ex- 
cluded from all operation within the said territory of 
Orleans. 

Sec. 6. And he it further enacted^ That the governor, compgisations 
secretary, and judges, to be appointed by virtue of this° * ^^ ^^"* 
act, shall be severally allowed the same compensation 
which is now allowed to the governor, secretary, and 
judges, of the territory of Orleans. And all the addi- 
tional officers authorized by this act, shall respectively 
receive the same compensations for their services, as are 
by law established for similar offices in the Mississippi 
territory, to be paid quarter yearly out of the revenues 
of impost and tonnage, accruing within the said territory 
of Orleans. 

Sec. 7. And he it further enacted^ That whenever it People of the 
shall be ascertained by an actual census, or enumeration SJJ* when Se 
of the inhabitants of the territory of Orleans, taken bygJg|J^^o^gJ^^e« 
proper authority, that the number of free inhabitants h^ve amounted 
mcluded therein shall amount to sixty thousand, they shall mittSl^to' esteb- 
thereupon be authorized to form for themselves a consti-J^^^a^^^overn- 
tution and state government, and be admitted into thesefves. ^^ ^" 
Union upon the footing of the original states, in all ^ ^^*u1bH^^aS 
respects whatever, conformably to the provisions of the governm«it^ 
third article of the treaty, concluded at Paris, on the tain °th^pri^ 
thirtieth of April, one thousand eiffht hundred and three, J^® S^iSJdlriM 
between the United States and the French Republic: Pro-ot ^e territ^ 
vided^ that the constitution so to be established shall be ?ore 'ite^^acimis. 
republican, and not Inconsistent with the constitution of ^^^q^^"**^ *^® 
the United States, nor inconsistent with the ordinance of no alteration 
the late Congress, passed the thirteenth day of July, one which my defw 
thousand seven hundred and eighty-seven, so far as the*****^™®^- 
same is made applicable to the territorial government 
hereby authorized to be established: Provided howeoer^ 
that Congress shall be at liberty, at any time prior to the 
admission of the inhabitants of the said territory to the 
right of a separate state, to alter the boundaries thereof 
as they may judge proper: — Except ord/y^ that no altera- 
tion shall be made which shall procrastinate the period for 
the admission of the inhabitants thereof to the rights of a 
state government according to the provision of this act. 

Sec. 8. And he it furth^ mactea^ That so much of an er^thig^ SfuiS- 
act, intituled "An act erecting Louisiana into two terri- ana into two ter- 
tories, and providing for tne temporarv government JJ^J^' ^" ^^ 
thereof," as is repugnant with this act, shall, from and j^J^ jj^j^**" 
after the first Monday of November next, be repealed. i804, ch. ss. 
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And Uie residue of the said act shall continue in full force, 
until repealed, any thin^ in the sixteenth section of said 
act to the contrary notwithstanding. 
Approved, March 2, 1806. 



Statute II. 

March 8. 1806. Chap. XXXI.— yln Act further providing for the government of the dis- 
trict of Louisiana, (a) 

isiaiia^^changS ^^ ^^ ^^^^^ ^ ^^ Senate and House of Representatives 
into that of the of the United States of America vn Congress assembled^ 
™'^ithS:dif:That all that part of the country ceded by France to the 
^^ent govern- United States, under the general name of Louisiana, 
1804, ch. 38. which, by an act of the last session of Congress, was 
erected into a separate district, to be called the district of 
Louisiana, shall henceforth be known and designated by 
the name and title of the Territory of Louisiana, the 
government whereof shall be organized and administered 
as follows : 
powe/rated^in ^^® executive powcr shall be vested in a governor, who 
ag)vemor. shall reside in said territory, and hold his office during the 
ed, Ac. *^^ °^' term of three years, unless sooner removed by the Presi- 
dent of the United States. He shall be commander in 
chief of the militia of the said territory, superintendent 
ex officio of Indian affairs, and shall appoint and commis- 
sion all officers in the same, below the rank of general 
j^^^^^gjwere and officers; shall have power to grant pardons for offences 
against the same, and reprieves for those against the United 
States, until the decision of the President thereon shall be 
known, 
ap^nted^***^ Sec. 2. There shall be a secretary, whose commission 
shall continue in force for four years, unless sooner re- 
voked by the President of the United States, who shall 
His duties, Ac. j-ggi^^ jjj ^^c Said territory, and whose duty it shall be, 
under the direction of the governor, to record and pre- 
serve all the papers and proceedings of the executive, and 
all the acts of the governor and of the legislative body, 
and transmit authentic copies of the same every six months, 
to the President of the United States. In case of a va- 
cancy of the office of governor, the government of the 
said territorv shall be exercised by the secretary. 
powere,inwhom Sec. 3. The legislative power shall (be) vested in the 
and how vested, governor and in Siree judges, or a majority of them, who 
shall have power to establish inferior courts in the said 
territory, and prescribe their jurisdiction and duties, and 
to make all laws which they may deem conducive to the good 

government of the inhabitants thereof : Provided however^ 
aat no law shall be valid which is inconsistent with the 
sistent with the constitution and laws of the United States, or which shall 
?a^^s^^o ?° fh e lay any person under restraint or disability on account of 
United States, jjjg religious opiuions, profcssion, or worship, in all of 
which he shall be free to maintain his own and not be 

(a) By the act of June 4, 1812, chap. 95, entitled, "An act for providing for the government of the 
territory of Missouri," the territory of Louisiana shall be called " Missouri." 
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burthened with those of another. And provided also^ that triliyshafi be°by 
in all criminal prosecutions, the trial shall be by a jury of jury. 
twelve good and lawful men of the vicinage, and in all iish^^ and^Said 
civil cases of the value of one hundred doflars, the trial aSd^i^S^I^^: 
shall be by jurv, if either of the parties require it. And proved of bycon- 
the governor shall publish througnout the said territory, *'^ ^ ^®**®' 
all tne laws which may be made as aforesaid, and shall 
from time to time report the same to the President of the 
United States, to be laid before Congress, which, if dis- 
approved of by Congress, shall thenceforth cease and be 
of no effect. 

Sec. 4. There shall be appointed three judges, who shall app^nted, to 
hold their ofBces for the term of four years, who, or any hold their offices 
two of them, shall hold annually two courts within the hoid^^wrcmms 
said district, at such place as will be most convenient to ^^/t what place, 
the inhabitants thereof in general: shall possess the same Their juriadic- 
jurisdiction which is possessed by the judges of the Indiana *^^^* 
territory, and shall continue in session until all the busi- 
ness depending before them shall be disposed of. 

Seo. 6. And he it further enacted^ That for the more ou^^^TterrUo*^ 
convenient distribution of justice, the prevention of crimes fnto difitricte,&c^ 
and injuries, and execution of process criminal and civil, 
the governor shall proceed from time to time as circum- 
stances may require, to lav out those parts of the territory . 
in which the Indian title snail have been extinguished, into 
districts, subject to such alteration as may be found neces- 
sary; and he shall appoint thereto such magistrates and jJ^gt^^^^J^,* 
other civil officers as he may deem necessary, whose sev-^orthesame. 
eral powers and authorities shall be regulatod and defined 
by law. 

Sec. 6. And be it further enacted^ That the governor, of^™^™^^ 
secretary and judges, to be appointed by virtue of this &c. ^ °^®™^*^» 
act, shall respectively receive the same compensations for 
their services as are by law established for similar offices 
in the Indiana territory, to be paid quarter yearly out of 
the treasury of the United States. 

Sec. 7. And he it further enacted^ That the governor, omi^GovCTm)? 
secretary, judges, justices of the peace, and all other offi- «fec. 
cers civil or military, before they enter upon the duties of 
their respective offices, shall take an oath, or affirmation, 
to support the constitution of the United States, and for 
the faithful discharge of the duties of their office; the 

fovernor before the President of the United States, or the^^tL o? o? 
efore a judge of the supreme or district court of the flee shall be 
United States, or before such other person as the Presi- ^^' 
dent of the United States shall authorize to administer the 
same; the secretary and judges before the governor; and 
all other officers before such person as the governor shall 
direct. 

Sec. 8. And he it further enacted^ That the governor, to^br^^imSi 
secretary, and judges, to be appointed by virtue of this by the President 
act, and all the additional officers authorized thereby, or o?^e*^senat^ 
by the act for erecting Louisiana into two territories, and nated*by^h?mat 
providing for the temporary government thereof, shall be the next sue- 
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fo^'^thlsl^Se'^^PP^^^*®^ by the President of the United States, in the 
concurrence, recess of the Senate, but shall be nominated at their next 
meeting for Uieir advice and consent. 

to^oStinue^^'fn ^^^' ^* ^^ ^^ ^^ further enacted^ That the laws and 
force,unie88 they regulations^ in force m the said district, at the commence- 
withtheact^***D[^®^* ^^ ^^^ 8^*? 8,nd not inconsistent with the provisions 
thereof, shall continue in force, until altered, modified, or 
repealed by the legislature. 
Reneai of part oEC. 10. And be it further enacted^ That so. much of an 
^^Act of ^Mare'h ^i^^. i°^i*^®<l "-^^ ^^^ erecting Louisiana into two terri- 
26, 1804, ch. 88. torics, and providing for the temporary government there- 
of," as is repugnant to this act, shall, from and after the 
fourth day of fTuly next, be repealed, on which said fourth 
day of July, this act shall commence and have full force. 
Approved, March 3, 1806. 



MICHIGAN TERRITORY. 

Act of JanoMT 11, 1806; 2 Stats., 809. 



Statutb II. 



Chap. V. — An Act to divide the Indiana Territory into two separate govern- Jan. 11, 1805. 

^'i^^^- [Obsolete.] 

Be it enacted hy the Senate amd House of Repreaerdaimes Mi^h^n^tal^n 
of the United States of America in Congress assemhled^ That ^!J^® Indiana 
from and after the thirtieth day of June next, all that part Boundaries of 
of the Indiana territory, which lies north of a line drawn ^nd^^^^jj^^^ 
east from the southerly bend or extreme of Lake Michi-mentof atempo 

fan, until it shall intersect Lake Erie, and east of a line for^tf*^^™^®^ 
rawn from the said southerly bend through the middle 
of said lake to its northern extremity, and thence due 
north to the northern boundary of the United States, shall, 
for the purpose of temporary government, constitute a 
separate territory, and be called Michigan. 

Sec. 2. And be it further enacted^ That there shall be its govem- 
established within the said territory, a government in all "^®^** 
respects similar to that provided by the ordinance of Con- 
gress, passed on the thirteenth day of July, one thousand 
seven hundred and eighty-seven, for the government of 
the territory of the United States, northwest of the river 
Ohio; and by an act passed on the seventh day of August, .iSl^*^?**^* ^^ 
one thousand seven hundred and eighty-nine, entitled "An chlsT ' ^'^* 
act to provide for the government of the territory north- 
west of the river Ohio;" and the inhabitants thereof shall 
be entitled to, and enjoy all and singular the rights, privi- 
leges, and advantages granted and secured to the people 
of the territory of the United States, northwest of the 
river Ohio, by said ordinance. 

Sec. 3. And be it further enacted^ That the officers for officers to ex- 
the said territory, who by virtue of this act shall be ap- ^ers**be *sSh 
pointed by the JPresident of the United States, by and^^*j^ *^|g^e 
with the advice and consent of the Senate, shall respec-ceive'the same 
tively exercise the same powers, perform the same duties, Mi?&e^nmarSa 
and receive for their services the same compensations, as**^^^- ^^ g^. 
by the ordinance aforesaid and the laws of the United peiintendent of 
States, have been provided and established for similar v^ted^nth*^gov^- 
officers in the Indiana territory; and the duties and emolu- ®™^'- 
merits of superintendent of Indian affairs, shall be united 
with those of governor. 

Sec. 4. Ana be it further enacted^ That nothing in this Government of 
act contained, shall be construed so as, in any manner, tofecfed hTtSL 
affect the government now in f orcft in the Indiana terri- ^bUshmeSt of 
tory, further than to prohibit the exercise thereof wiUiin thatof Michigan. 
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the said territory of Michigan, from and after the aforesaid 
thirtieth dav of June next. 
Suits or legal Sec. 5. And he it further enacted^ That all suits, proc- 
pending^on^tSeess, and proceeding, which, on the thirtieth day pi JT.une 
^^/^g^Jf^jnext, shall be penmng in the court of any county, i^'mcli. 
country, or aris- shall be includ!ed within the said territory of Michigan ; 
whfch forms the and also aU suits, process, and proceedings, which on the 
ilan^to^be^p^®*^^ thirtieth day of June next, shall be pending in the 
c ceded in to general court of the Indiana territory, in consequence of 
thfsa^t^had^otany Writ of removal, or order for trial at bar, and which 
passed. \^^ bccu rcmovcd from any of the counties included within 

the limits of the territory of Michigan aforesaid, shall, in 
all things concerning the same, be proceeded on, and judg- 
ments and decrees rendered tnereon, in the same manner 
as if the said Indiana territory had remained undivided. 
Detroit made Sec. 6. And he it further enacted^ That Detroit shall be 
emment.°* ^^^"the Seat of government of the said territory, until Con- 
gress shall otherwise direct. 
Appeoved, January 11, 1806. 



ILLINOIS TERRITORY. 

Act of February 8, 1809; 2 StaU., 614. 



Statutb II. 

Chap. XIII. — An Act for dividing the Indiana TerrUory into two separate Feb. 8, 1809. 
governments, (a) 

Be it enacted hy the Senate amd House of Represervtatwes igoo^ch 41^*^ ^' 
of the United States of America in Congress asserrMed^ That Act of March 2, 
from and after the first day of March next, all that part ^^itoi^Feb. 26, 
of the Indiana territory which lies west of the Wabash ^^'^i^n^- ^^_ 
river, and a direct line arawn from the said Wabash river tory divided^ 
and Post Vincennes, due north to the territorial line be- form^.^ minois 
tween the United States and Canada, shall, for the purpose 
of temporary government, constitute a separate territory, 
and be called Illinois. 

Sec. 2. And he it further enacted^ That there shall be .a government 
established within the said territory a government in all Drovided*for*the 
respects similar to that provided by the ordinance of Con- to'^^pro^dil."*' 
gress, passed on the thirteenth day of July, one thousand 
seven hundred and eighty-seven, for the government of 
the territory of the United States, northwest of the river 
Ohio; and by an act passed on the seventh day of August, 
one thousand seven hundred and eighty-nine, intituled 
'^An act to provide for the government of the territory 1739, ch.8. 
northwest or the river Ohio;" and the inhabitants thereof 
shall be entitled to, and enjoy all and singular the rights, 
privileges and advantages, granted and secured to the peo- 
ple of the territory of the United States, northwest of the 
river Ohio, by the said ordinance. 

Sec. 3. Aim be it further enacted^ That the officers for .^^^ ^""®^ 
the said territory, who, by virtue of this act, shall be ap- ^'' 
pointed by the President of the United States, by and with 
the advice and consent of the Senate, shall respectively ex- 
ercise the same powers, perform the same duties, and re- 
ceive for their services the same compensations, as by the 

(a) Acts for the establishment and eovemment of the Indiana territory— 

An act to divide the territory of the United States northwest of the river Ohio, into two separate 
governments, May 7, 1800, chap. 41. 

An act supplementary to "an act to divide the territory northwest of the river Ohio, into two sep- 
arate governments," March 2, 1801, chap. 16. 

An act making provision for the disposal of the public lands in the Indiana territory, and for other 
purposes, March 26, 1804. chap. 36 

An act erecting Louisiana into two territories, and providing for the temporary government thereof, 
March 26, 1804, chap. 38, sec. 13. 

An act extending the right of suffrage in the Indiana territory, February 26, 1808, chap. 24. 

An act for dividing the Indiana territory into two separate governments, February 3, 1809^hap. 13. 

An act extending the right of suffrage in the Indiana territory, and for other purposes, February 
27, 1809. chap. 19. 

An act to extend the right of suffrage in the Indiana territory, and for other purpoiles, March 8. 
1811, chap. 88. 

An act supplementary to the act entitled, "An act giving further time to the purchasers of public 
lands northwest of the river Ohio, to complete their payments," July 6, 1812, chap. 134. 

An act for the regulation of the courts of justice in Indiana, February 24, 1816, chap. 64. 

An act to enable the people of the Indiana territory to form a constitution and state government, 
and for the admission of such state into the Union, on an equal footing with the originaistates, April 
19, 1816, chap. 67. 

An act supplemental to the act entitled, "An act defining the duties of the judges of the territory of 
Illinois, and for vesting in the courts of the territory of Indiana a jurisdiction in chancery ( 
arising in the said territory," April 29, 1816, chap. 164. 

S. Doc. 148 3 33 
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ordinance aforesaid, and the laws of the United States, 
have been provided and established for similar officers in 
the Indiana territory. And the duties and emoluments of 
superintendent of Indian affairs shall be united with those 
Proviso of governor: Provided^ that the President of the United 

States shall have full power, in the recess of Congress, to 
appoint and commission all officers herein authorized, and 
their commissions shall continue in force until the end of 
the next session of Congress. 
Ordinance for Sec. 4. And he it further enacted^ That so much of the 
of thl^NorSrwest Ordinance for the government of the territory of the United 
in"force in the States north wcst of the Ohio river, as relates to the organ - 
Illinois. ization of a general assembly therein, and prescribes the 

powers thereof, shall be in force and operate in the Illinois 
territory, whenever satisfactory evidence shall be given to 
the governor thereof that such is the wish of a majority of 
the freeholders, notwithstanding there may not be therein 
. five thousand free male inhabitants of the age of twenty - 
one years and upwards: Provided^ that until there shall 
be five thousand free male inhabitants of twenty -one years 
and upwards in said territory, the whole number of repre- 
sentatives to the general assembly shall not be less than 
seven, nor more than nine, to be apportioned by the? gov- 
ernor to the several counties in the said territor}^, agree- 
ably to the number of free males of the age of twenty-one 
years and upwards, which they may respectively contain. 
Government of Sec. 5. And be it further enacted^ That nothing in this 
fecl^ed^ythisact" act Contained shall be construed so as in any manner to 
affect the government now in force in the Indiana terri- 
tory, further than to prohibit the exercise thereof within 
the Illinois territory, from and after the aforesaid first 
day of March next. 
Suits, Ac., &c.. Sec. 6. And he it further enacted^ That all suits, process 
how disposed of. ^^^ proceedings, which, on the first day of March next, 
shall be pending in the court of any county which shall be 
included within the said territory of Illinois, and also all 
suits, process and proceedings, which, on the said first day 
of March next, shall be pending in the general court of 
the Indiana territory, in consequence of any writ of re- 
moval, or order for trial at bar, and which had been 
removed from any of the counties included within the lim- 
its of the territory of Illinois aforesaid, shall, in all things 
concerning the same, be proceeded on, and judgments and 
decrees rendered thereon, in the same manner as if the 
said Indiana territory had remained undivided. 
Arrearages pf Sec. 7. And he it further enacted^ That nothing in this 
the nHnois°erri- act Contained shall be so construed as to prevent the col- 
tor^ still to be lection of taxcs, which may on the first day of March next, 
^^^ * be due to the Indiana territory on lands lying in the said 

territory of Illinois. 
be^the^siJt o*f ^^^- ^' ^^^ ^^ ^^ furt/ier enacted^ That until it shall be 
government ^ othcrwisc Ordered by the legislature of the said Illinois 
territory, Kaskaskia on the Mississippi river, shall be the 
seat of government for said Illinois territory. 
Approved, February 3, 1809. 



TERRITORY OF MISSOURI. 

Act of June 4, 1812; 2 Stats., 743. 



Statute I. 

Chap. XCV. — An Act promding for the oovemment of the territory of Mis- June 4, 1812. 

souri, (a) robsolete.] 

Be it enacted hy the Senate and House of Representatives n^^^Ml^url^ 
qf the United States of America in Congress assemhled^ ^ ^ issoun. 
That the territory heretofore called Louisiana shall here- 
after be called Missouri, and that the temporary govern- 
ment of the territory of Missouri shall be organized and 
administered in the manner herein after prescribed. 

Sec. 2. And be it further enacted^ That the executive Governor— ten- 
power shall be vested in a governor, who shall reside in erai**powers,^lc. 
the said territory; he shall hold his office during the term 
of three years, unless sooner removed by the President 
of the United States; shall be commander in chief of the 
militia of the said territory; shall have power to appoint 
and commission all officers civil and of tne militia, whose 
appointments are not herein otherwise provided for, which 
snail be established by law; shall take care that the laws 
be faithfully executed; shall have power to grant pardons 
for offences against the said territory, and reprieves for 
those against the United States, until the decision of the 
President of the United States thereon shall be made 
known; shall have power on extraordinary occasions to 
convene the general assembly, and he shall ex officio be 
superintendent of Indian affairs. 

Sec. 3. Arid he it further enacted^ That there shall be a secretary. 
secretary, whose commission shall continue in force for 
four years, unless sooner revoked by the President of the 
United States; he shall reside in the said territory; it shall 
be his duty, under the direction of the governor, to record His duty, 
and preserve all the proceedings and papers of the execu- 
tive, and all the acts of the general assembly, and to trans- 
mit authentic copies of the same ever}'^ six months to the 
President of the United States. In case of a vacancy of 
the office of governor, the government of the said terri- 
tory shall be executed by the secretary. 

Sec. 4. And he it further enacted^ That the legislative Legislative 
power shall be vested in a general assemblj^, which shall ^^®^' *^ 
consist of the governor, a legislative council and a house 

(a) An act to alter certain parts of the act providing for the government of the territory of Missouri, 
April 29, 1816, chap. 155. 

An act fiirther to regulate the territories of the ITnited States, and their electing delegates to Con- 
gress, March 3, 1817, chap. 42. 
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of representatives. The general assembly shall have 
power to make laws in all cases, both civil and criminal, 
ror the good government of the people of the said terri- 
tory, not repugnant to or inconsistent with the constitu- 
tion and laws of the United States; and shall have power 
to establish inferior courts, and to prescribe their juris- 
diction and duties; to define the powers and duties of jus- 
tices of the peace and other civil oflScers in the said terri- 
tory, and to regulate and fix the fees of office, and to 
ascertain and provide for payment of the same, and for 
all other services rendered to the said territory, under the 
sentto^wjSin^s^ authority thereof. All bills having passed by a majority 
pensabie. in the house of representatives, and by a majority m the 

legislative council, shall be referred to the governor for 
his assent, but no bill or legislative act whatever shall be 
of any force without his approbation. 
Nmnberofthe Sec. 6. And he it further eucbcted^ That the legislative 
clfr&cf^^ ^^^' council shall consist of nine members to continue in office 
five years, unless sooner removed by the President of the 
United States, any five of them shall be a quorum. The 
ing members^ "^^^'^^^^ ^^ ^^ legislative council shall be nominated and 
the lerifiiative appointed in the manner following: as soon as representa- 
counc , . tives shall be elected, they shall be convened by the gov- 
ernor as hereafter prescribed, and when met, shall nomi- 
nate eighteen persons, residents in the said territory one 
year preceding their nomination, holding no office of profit 
under the territory of the United States, the office of jus- 
tice of the peace excepted, and each possessing in his own 
right two hundred acres of land therein, ancf return the 
names to the President of the United States, nine of whom 
the President, by and with the advice and consent of the 
Senate, shall appoint and commission to serve as aforesaid; 
and when a vacancy shall happen in the legislative council, 
by death or removal from office, the house of representa- 
tives shall nominate two persons qualified as aforesaid for 
each vacancy, and return their names to the President of 
the United States, one of whom he, by and with the advice 
and consent of the Senate, shall appoint and commission 
for the residue of the term: and every five years, four 
months at least before the expiration of the time of service 
of the members of the legislative council, the house of 
representatives shall nominate eighteen persons, qualified 
as aforesaid, and return their names to the President of 
the United States, nine of whom shall be appointed and 
commissioned as aforesaid, to serve as members of the 
legislative council five years, if not sooner removed. No 

Eerson shall be a member of the legislative council who 
ath not attained to the age of twenty-five j^ears. 
T^^iisL^^' Sec. 6. And he it further enacted. That the house of 
representatives shall be composed of members elected 
every second year by the people of the said territory, to 
Bentotion^Ac^"^^^®^^® f^^ ^^^ y^^^®- For every fivc hundred free white 
male inhabitants there shall be one representative, and so 
on progressively with the number of free white male in- 
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habitants shall the right of representation increase until 
the number of representatives shall amount to twenty- 
five, after which the number and proportion of represente- 
tives shall be regulated by the general assembly. No per- re^J^n^uves*^ 
son shall be eligible or qualified to be a representative, '^p*^®*^" 
who shall not have attained to the age of twenty -one years, 
and who shall not have resided in the territory one year 
next preceding the day of election, and who shall not be a 
freeholder within the county in which he may be elected; 
and no person holding an office under the United States or 
an office of profit under the territory shall be a represent- 
ative. In case of vacancy by death, resignation, removal ^^^c?es^ °^ ^* 
or otherwise of a representative, the governor shall issue ^^^ ^^' 
a writ to the county, whenever a vacancy may be as afore- 
said, to elect another person to serve the residue of the 
term. That all free white male citizens of the United eSi^*^^^"^^ 
States, above the age of twenty-one years, who have re- 
sided in said territory twelve months next preceding an 
election, and who shall have paid a territorial or county 
tax, assessed at least six months previous thereto, shall be 
entitled to vote for representatives to the general assem- 
bly of said territory. 

Sec. 7. Andbe it fu/rther enacted^ That in order to carry ^^overnorin the 

,v . , /. .V ' J! XL 'J J. "x first instance to 

the same into operation, the governor of the said territory cause elections 
shall cause to be elected thirteen representatives, and f or count^s/*^ °"* 
that purpose shall proceed, as circumstances may require, 
to lay on the parts of the said territory to which the In- 
dian title hath been extinguished, into convenient coun- 
ties, on or before the first Monday in October next, and 
give notice thereof throughout the same, and shall appoint 
the most convenient time and place within each of the 
said counties for holding the elections, and shall nominate 
a proper officer or officers to preside at and conduct the 
same, and to return to him the names of the persons who 
shall have been elected. All subsequent elections shall be eiections^lc^"* 
regulated by the general assembly, and the number of 
representatives shall be determined and the apportionment 
made in the manner hereinbefore prescribed. 

Sec. 8. And he it further enacted^ That the representa- Meetingof gen- 
tives elected as aforesaid, shall be convened by the gov- 1^* assembly, 
ernor in the town of St. Loiiis on the first Monday in 
December next; and the first general assembly shall be 
convened by the governor, as soon as may be convenient, 
at St. Louis, after the members of the legislative council 
shall be appointed and commissioned. The general assem- 
bly shall meet once in each year, at St. Louis, and such 
meeting shall be on the first Monday in December annu- 
ally, unless they shall by law appoint a different day. 
The legislative council and house of representatives, when 
assembled, shall each choose a speaker and its other offi- 
cers, and determine the rules of its proceedings. Each ^^^ ^/ ^^ 
house shall sit on its own adjournments from day to day. branch. 
Neither house shall during the session, without consent of 
the other, adjourn for more than two days, nor to any 
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other place than that where the two houses shall be sitting. 
The members of the general assembly shall, in all cases 
except treason, felony or breach of the peace, be privi- 
privi^ge from legcQ f rom arrcst during their attendance at their respec- 
arres , c. ^.^^ houscs, and in going to and returning from the same; 
and for any speech or debate in either house, they shall 
not be questioned in any other place. 
to vo?"fo? dei^ Sec. 9. And he it further enacted, That^ all and every 
gate to Congress, free white male person who, on the twentieth day of De- 
S? the^generai ccmbcr, in the year one thousand eight hundred and three, 
assembly, «fec. ^g^g ^^ inhabitant of the territory of Louisiana, and all 
free white male citizens of the United States, who, since 
the said twentieth day of December, in the year one thou- 
sand eight hundred and three emigrated, or who hereafter 
may emigrate to the said territory, being otherwise quali- 
fied according to the provisions of this act, shall be capa- 
ble to hold any office of honour, trust or profit, in the said 
territory, under the United States, or under the said ter- 
ritory, and to vote for members of the general assembly 
and a dele^te to Congress during the temporary govern- 
ment provided for by this act. 
Judicial power. Sec. 10. And he it further enacted. That the judicial 
power shall be vested in a superior court, and in inferior 
courts and justices of the peace. The judges of the su- 
perior court and justices of the peace shall hold their 
offices for the term of four years, unless sooner removed; 
the superior court shall consist of three judges, who shall 
Acto? Jajh"?*" reside in the said territory, any two of whom shall con- 
1814, eh. 8. stitute a court; the superior courts shall have jurisdiction 
in all criminal cases, and exclusive jurisdiction in all those 
that are capital; and original and appellate jurisdiction in 
all civil cases of the value of one nundred dollars; the 
said judges shall hold their courts at such times and places 
Sessions. ^^ shall be prescribed by the general assembly. The ses- 
sions of the superior and inferior courts shall continue 
until all the business depending shall be disposed of, or 
for such time as shall be prescribed by the general assem- 
bly. The superior and inferior courts shall respectively 
Clerks. appoint their clerks, who shall be commissioned by the 

governor, and who shall hold their offices during the tem- 
porary government of the said territory, unless sooner 
removed by the court. 
peu??urors*'''^ Sec. 11. And he it further enmUd, That all free male 
white persons of the age of twenty-one years, who shall 
have resided one year in the said territory, and are not 
disqualified by any legal proceeding, shall be qualified to 
serve as grand or petit ]urors in the courts of the said 
territory; and they shall, until the general assembly thereof 
shall otherwise direct, be selected in such manner as the 
said courts shall respectively prescribe, so as to be most 
conducive to an impartial trial, and least burthensome to 
the inhabitants of the said territory. 
to^bJ^^^ife Sec. 12. And he it further enacted. That the governor, 
bythePresident. secretary and judges for the territory of Missouri, au- 
thorized by this act, and all general officers of the militia, 
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during the temporary government thereof, shall be ap- 
pointed and commissioned by the President of the United 
States, by and with the advice and consent of the Senate; 
and the governor, secretary and judges shall respectively 
receive for their services the compensations established by 
law, to be paid quarter yearly out of the treasury of the °°^ p**"^- 
United States; the governor, secretary, judges, menjbers 
of the legislative council, members of the house of rep- 
resentatives, justices of the peace, and other officers civil 
and military, before they enter on the duties of their ^Tg take an 
respective offices, shall take an oath or affirmation to sup- ^ 
port the constitution of the United States, and for the 
faithful discharge of the duties of their office; the gov- 
ernor before a judge of the supreme or a district court of 
the United States, or a judge of the said territory; the ^^^^"^ ^^^"^ 
secretary and judges before the governor; the members 
of the legislative council and house of representatives 
before a judge of the said territor}^; and the justices of 
the peace and all other officers before such person as the 
governor shall appoint and direct. 

Sec. 13. And be it further enacted. That the citizens of iJ^^l^f^^J^^t'^ 
the said territory entitled to vote for representatives to congress. 
the general assembly thereof, shall, at the time of electing 
their representatives to the said general assembly, also 
elect one delegate from the said territory to the Congress 
of the United States; and the delegate so elected shall pos- 
sess the same powers, shall have flie same privileges and 
compensation for his attendance in Congress, and for going 
to and returning from the same, as heretofore have been andVy"^^^*^^^^ 
granted to and provided for a delegate from any territory 
of the United States. 

Sec. 14. And he it further enacted. That the people of to^jfj'^^ie "''^ 
the said territory shall always be entitled to a proportion- 
ate representation in the general assenibly; to judicial 
proceedings according to the common law and the laws 
and usages in force in the said territory; to the benefit of 
the writ of habeas corpus. In all criminal cases the trial 
shall be by jury of good and lawful men of the vicinage. 
All persons shall be bailable unless for capital offences 
where the proof shall be evident or the presumption great. 
All fines shall be moderate, and no cruel or unusual pun- 
ishment shall be inflicted. No man shall be deprived of 
his life, liberty or property, but by the judgment of his 
peers and the law of tne land. If the public exigencies 
make it necessary for the common preservation to take 
the property of any person, or to demand his particular 
services, full compensation shall be made for the same. 
No ex post facto law or law impairing the obligation of 
contracts shall be made. No law shall be made which 
shall lay any person under restraint, burthen or disability, 
on account of his religious opinions, professions or mode 
of worship, in all which he snail be free to maintain his 
own, and not burthened for those of another. Religion, 
morality and knowledge being necessary to good govern- 
ment and the happiness of mankind, schools and the 
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Education, means of education shall be encouraged and provided for 
from the public lands of the United States in the said ter- 
ritory, in such manner as Congress may deem expedient. 
th^pSiJlreM thi ^^^- 1^- ^^ ^^ ^^ further enacted^ That the general as- 
generai aasem- scmbly shall nevcr interfere with the primary disposal of 
^^' the soil by the United States in Congress assembled, nor 

with any regulation Congress may find necessary to make 
for securing the title in 9ie bona fide purchasers: no tax 
shall ever te imposed on lands the property of the United 
States. The lands of non-resident proprietors shall never 
MifisissiTOiand be taxed higher than those of residents. The Mississippi 
&c^ be freir' and Missouri Rivers, and the navigable waters flowing into 
them, and the carrying places between the same, shall be 
common highways and forever free to the people of the said 
territory and to the citizens of the United States, without 
any tax, duty or impost therefor, 
tinue^^fn^foroei Sec. 16. And he tt further enacted^ That the laws and 
Ac. ' regulations in force in the territory of Louisiana, at the 

conmiencement of this act, and not inconsistent with the 
provisions thereof, shall continue in force until altered, 
vaStl*comn£"^^^^^ ^^ repealed by the general assembly. And it is 
irioM. ^° hereby declared that this act shall not be construed to va- 
cate the commission of any officer in the said territory, 
acting under the authority of the United States, but that 
every such commission shall be and continue in full force 
vtefonaofact^*® ^^ ^^® ^*' ^^^ ^^^ h^^ji made. And so much of an act, 
March 3. 1805, ch. eutitulcd " An act further providing for the government of 
Ma?c^^ 26,*i8(S!the territory of Louisiana," approved on the third day of 
ch. 38, repealed. March, onc thousand eight hundred and five, and so much 
of an act, entituled "An act for erecting Louisiana into 
two territories and providing for the temporary govern- 
ment thereof," approved the twenty-sixth of March, one 
thousand eight hundred and four, as is repugnant to this 
act, shall from and after the first Monday in December next 
mence^re^MSa- ^® repealed. On which first Monday in December next 
dayof December, this act shall Commence and have full force: Provided^ so 
^^^^' much of it as requires the governor of said territory to 

perform certain duties previous to the said first Monday 
of December next shall be in force from the passage 
thereof. 
Approved, June 4, 1812. 



ALABAMA TERRITORY. 

Act of March 8, 1817; 3 Steto., 871. 



Statute II. 
Chap. LIX. — An Act to establish a separate territorial government for the March 3,1817. 
eastern part of the Mississippi territory. — robeolete 1 — 

Be it enacted hy the Senate and House of Representatives ^^^\^l^^l 
of the United States ^ America^ in Congress assembled^ That toi7deMribed7to 
all that part of the Mississippi territory which lies within {^^ Saif«f au^- 
the following boundaries, to wit: beginning at the point ^ama. 
where the line of the thirty -first degree of north latitude 
intersects the Perdido river, thence east to the western 
boundary line of the state of Georgia, thence along said line 
to the southern boundary line to the state of Tennessee, 
thence west along said boundary line to the Tennessee river, 
thence up the same to the moutn of Bear creek, thence by a i^i^^^^^^^* 
direct line to the north-west corner of Washington county, 
thence due south to the Gulf of Mexico, thence eastwardly , 
including all the islands within six leagues of the shore, to 
the Perdido river, and thence up the same to the begin- 
ning, shall, for the purpose of a temporary government, 
constitute a separate territory, and be called "Alabama." 

Sec. 2. Ana be it further enacted. That all oflBces which ^j^wsi^^orce to 

., iiii*^ i»i i»i. • 'ij continue until 

may exist, and all laws which may be in force, in said ter- otherwise pro 
ritory, within the boundaries above described, at the time ^^^®^' 
this act shall go into effect, shall continue to exist, and be 
in force, until otherwise provided by law. And the Presi- 
dent of the United States shall have power to appoint a 
governor and secretary for the said Alabama territory. Governor and 
who shall respectively exercise the same power, perform ^^'ctoiMwch 2, 
the same duties, and receive for their services tne same i^io, ch. le. 
compensation, as are provided for the governor and sec- 
retary of the Mississippi territory: Provided^ that the 
appointment of said governor, and secretary, shall be sub- 
mitted to the Senate, for their advice and consent, at the 
next session of Congress. 

Sec. 3. And he it further enacted^ That there shall be ^^^^ ^^^itiona 
appointed an additional judge for the Mississippi territory. Act* of March 
who shall reside in the eastern part thereof, and receive ^' ^*^' ^^' ^^' 
the same compensation as the other judges; and that the 
judge appointed by virtue of an act, passed the twenty- 
seventh dav of March, one thousand eight hundred and 
four, for the appointment of an additional judge for the 
Mississippi territory, together with the judge appointed 
for Maaison county, and the judge to be appointed by 
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virtue of this act, shall possess and exercise exclusive origi- 
nal jurisdiction in the superior courts of Washington, 
Baldwin, Clarke, Monroe, Montgomery, Wayne, Green, 
Jackson, Mobile, Madison, and of such new counties as 
may be formed out of them, and shall arrange the same 
among themselves, from time to time: Proviaed^ that no 
judge shall sit more than twice in succession in the same 
court, and that the other judges of the Mississippi terri- 
tory shall exercise, as heretofore authorized by an act of 
Congress, or of the territorial legislature, exclusive juris- 
diction in the superior courts of the other counties. That 

A general court, a general court, to be composed of the judge appointed by 
virtue of the act of twenty-seventh of March, one thousand 
eight hundred and four, the judge appointed for Madison 
county, and the judge to be appointed by virtue of this act, 
or any two of them, shall be holden at St. Stephens, com- 
mencing on the first Mondays of January and July, annually, 
who shall have the same power of issuing writs of error to 
the superior courts of the counties mentioned in this sec- 
tion, or which shall hereafter be formed in the eastern 
division of the territory, which was given by the act for 
the appointment of an additional judge, passed the year 
one thousand eight hundred and four, to the superior court 
of Adams district, and which shall possess, exclusively of 
the courts of the several counties, the federal jurisdiction 
given to the superior courts of the territories, by an act 

1805, ch. 38. passed the third day of March, one thousand eight hundred 
and five, entitled ''An act to extend jurisdiction in certain 
cases to the territorial courts." 

Sec. 4. And he it further enacted^ That the governor, to 
be appointed under the authority of this act, shall, imme- 
diately after entering into office, convene, at the town of 

Regulative gt. Stephens, such of the members of the legislative councif 
and house of representatives, of the Mississippi territory, 
as may then be the representatives from the several counties 
within the limits of the territory to be established by this 
act; and the said members shall constitute t)ie legislative 
council, and house of representatives for the aforesaid 
Alabama territory, whose powers, in relation to the said 
territorv, shall be, until the expiration of the term for 
which they shall have been chosen, or until Congress shall 
otherwise provide, the same in all respects as are now pos- 
sessed by the legislative council, and house of representa- 
tives of the Mississippi territory; and the said legislative 
council, and house of representatives of the Alabama ter- 
ritory, so formed, shall have power to nominate six persons 
to the President of the United States, three of whom shall 
be selected by him for members of the legislative council, 
in addition to the number which the said territory may 
possess, agreeably to the foregoing provisions of this sec- 
tion. The said legislative council and house of represen- 

A delegate to tati vcs, shall also have power to elect a delegate to Congress, 
Congress. ^^^ shall, in all respects, possess the same rights and immu- 
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nities as other delegates from territories of the United 
States. 

Sec. 5. And he it further moucted. That this act shall thliTcf^'h'in 
commence and be in force, so soon as the convention, the commence and 
appointment whereof has been authorized by Congress at ^ " ^^^' 
their present session, shall have formed a constitution and 
state government, for that part of the Mississippi territory 
lying west of the territory herein described; or which act 
of convention the governor of the Mississippi, for the time 
being, shall give immediate notice to the President of the 
United States, who shall thereupon forthwith proceed to 
the execution of the powers vested in him by the second 
section of this act; but in case said convention shall fail to 
form a constitution and state government, as aforesaid, 
then this act shall become null and void, except so far as 
relates to the third section thereof, whicn shall take effect, 
and be in force, from and after the passage of this act. 

Sec. 6. And he it further enacted^ That all persons who Persons in office 
shall be in ofBce, within the territory hereby established, ^^"^*""®' ^• 
when the said convention shall have formed a constitution 
and state government, as aforesaid, shall continue to hold 
and exercise their offices, in all respects as if this act had 
never been made; and the governor and secretary of the 
Mississippi territor}^ for the time being, shall continue to 
exercise the duties of their respective offices, in relation 
to the territory hereby established, until a governor and 
secretary shall be appointed therefor, in pursuance to this 
act. 

Sec. 7. Andheit further enacted^ That all judicial proc- Judicial proc- 
ess in the said territory of Alabama, shall be issued, andfwe.&c. ^^^^ 
bear test, as heretofore; nor shall any suit be discontinued, 
or the proceedings of any cause stayed, or in any wise 
affected by anything contained in this act, or in the act, i8nf c?f.^.'^*^ ^' 
entitled "An act to enable the people of the western part 
of the Mississippi territory to form a constitution and state 
government, and for the admission of such state into the 
union on an equal footing with the original states." 

Sec. 8. And he it further enacted, T^at the town of St. th^'^fSf'lo"- 
Stephens shall be the seat of government for the saidernment. 
Alabama territory, until it shall be otherwise ordered by 
the legislature thereof. 

Sec. 9. And he it further enacted. That whatever balance ^^^^^x^ *be 
may remain in the treasury of the Mississippi territory, at d'i^d^between 
the time when the convention authorized to form a consti- a^^ teSitory^**^' 
tution and state government, for the western part of said 
territory, may have formed a constitution and state gov- 
ernment for the same, shall be divided between the new 
state and territory, according to the amount which may 
have been paid into said treasury, from the counties lying 
within the limits of such state and territory respectively. 

Approved, March 3, 1817. 



ARKANSAS TERRITORY. 

Act of March 2, 1819; 8 SUto., 493. 



Statute II. 

March 2, 1819. Chap. XLIX.— ^n Act estcMishmg a separale territorial government in the 
[Obeolete.] southern part of the territory of Missouri, (a) 

souriteiTiufryaf^ ^^ ^^ euocted hv the Senate cmd House of Representatives 
ter July 4, 1819, g/* the United States of America^ in Congress a^semhled^ 
mti^'tSrito^^toThat from and after the fourth day of July next, all that 
Recalled Arkan- part of the territory of Missouri which lies south of a line, 
beginning on the Mississippi river, at thirty -six degrees, 
north latitude, running thence west to the river St. Fran- 
cois; thence, up the same, to thirty-six degrees thirty 
minutes north latitude; and thence, west, to the western 
territorial boundary line; shall, for the purposes of a ter- 
ritorial government, constitute a separate territory, and 
be called the Arkansaw territory. 
govenm«?t*^to ^^^' ^' ^^^ ^^ ^^ further enacted^ That there shall be 
be established, established in the said territory of Arkansaw, a temporary 
government, to consist of three departments j the executive, 
the legislative, and the judiciary. 

er^inTgovlraOT ^®^- ^' ^^ ^^ ^'^ further enacted^ That the executive 

' power shall be vested in a governor, who shall reside in 

the said territory, and shall hold his ofBce during three 

years, unless sooner removed by the President of the 

govenf" ^^ *^®tJnited States: he shall be commander in chief of the militia 
of said territory, shall have power to appoint and commis- 
sion all officers required by law to be appointed for said 
territory, whose appointments are not otherwise provided 
for by this act; shall take care that the laws be faithfully 
executed; shall have power to grant pardons for offences 
against the said territory, and reprieves for those against 
the United States, until the decision of the President there- 
on shall have been made known; shall, on extraordinary 

(a) Acts rOating to the territory, afi&rward the state of Arkatiaas. 

An act providing for the govemment of the territory of Missouri, June 4, 1812, ch. 95. 

An act establishing a separate territorial government in the southern part of the territory of Mis- 
souri, March 2, 1819, ch. 49. Act of 1832, ch. 115. 

An act relative to the Arkansas territory, April 21, 1820, ch. 48. 

An act to fix the western boundary line of tne territory of Arkansas, and for other purposes, May 26, 
1824,ch. 155. 

An act to authorize the President of the United States to run and mark a line dividing the territory 
of Arkansas from the state of Louisiana, May 19, 1828, ch. 58. 

An act for the admission of the state of Arkansas into the Union, and to provide for the due execu- 
tion of the laws of the United States within the same, and for other purposes, June 15, 1836, ch. 100. 

An act supplementary to the act, entitled "An act for the admission of the state of Arkansas into 
the Union and to provide for the due execution of the laws of the United States within the same, and 
for other purposes," June 23, 1836, ch. 120. 

An act supplementary to an act, entitled "An act to regulate trade and intercourse with the Indian 
tribes, and to preserve peace on the frontiers," passed thirtieth June, one thousand eight hundred 
and thirty-four, June 17, 1844, ch. 103. 
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occasions, have power to convene the general assembly, 
hereinafter provided for, after one shall have been organ- 
ized in conformitjr to law; shall ex-officio, be superintend- 
ent of Indian affairs, and shall have such other powers, 
and perform such further duties, as are by law given to, 
and imposed on, the governor of the Missouri territory, 
in all cases in which fliey shall become legally applicable 
to the territory of Arkansaw. 

Sec. 4. And he it further enacted^ That there shall be a ^ secretary. 
secretary for the said territory, who shall reside therein, 
and continue in oflSce for the term of four years, unless 
sooner removed by the President: he shall perform all the nutieB of the 
duties imposed on the secretary for the territory of Mis- ^^'®**^* 
souri, by an act of Congress of the fourth of June, eighteen Act of June 4, 
hundred and twelve, entitled "An act providing for the^®^^'*^^-^- 
government of Missouri." 

Sec. 6. And he it further enacted^ That the legislative ^®f/^Jfe**\® 

Eower shall, until the organization of the general assembly, ^aorynd juSm 
ereinaf ter provided for, be vested in tne governor and court!^ superior 
the judges of the superior court of the territory, who shall 
have power to pass any law for the administration of 
justice in said territory, which shall not be repugnant to 
this act, or inconsistent with the constitution of the United 
States: Provided^ that whenever the general assembly shall j^^^**^ ]^^ 
be organized, all the legislative, power of the territory exer^sedT by the 
shall be vested in, and be exercised by, the said general |fy®^^enJ^: 
assembly. ize<i- 

Sec. 6. And he it further enacted^ That so much of *1^® acf^o^TJJJ juS*® 
act of Congress of the fourth of June, eighteen hundred i8i2,**ch. 95, wre^ 
and twelve, entitled ''An act providing for the government ^^JSq*"^!®^^; 
of the territory of Missouri," as relates to the organiza- 1®^^^^ t^^' 
tion of a general assembly therein, prescribes the powers force when ami 
and privileges thereof, the mode of election, and period of jf^^^jg^^ggj^^ 
service, of the members thereof, and defines the qualifica- 
tions and privileges of the electors and elected, shall be in 
full force and operation in the Arkansaw territory, to the 
extent of its application, so soon as the governor thereof 
shall be satisned that such is the desire of a majority of 
thefreeholdersthereof, and not until then: Proviaed^ That Representa- 
until there shall be five thousand free white males, of thcc^Xe.**^ ^^' 
age of twenty-one years and upwards, resident in the said 
territory, the whole number of representatives shall not 
exceed nine. 

Sec. 7. And he it further enacted^ That the judicial power judicial power 
of the territory shall be vested in a superior court, and in ^^rio^^d ?n* 
such inferior courts as the legislative department of the fenor courts. 
territory shall, from to time, institute and establish, and in 
justices of the peace. The superior court shall be com- superior court 
posed of three judges, who shall reside in the territory thrS?u^,&c. 
and continue in office for the term of four years, unless 
sooner removed by the President. The superior court Jurisdiction of 
shall have jurisdiction in all criminal and penal cases, and court.* "^^"^ °^ 
exclusive cognisance of all capital cases, and shall have 
and exercise original jurisdiction, concurrently with the 
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inferior courts, and exclusive appellate jurisdiction in 

all civil cases in which the amount in controversy 

Times and shall be onc hundred dollars or upwards. The superior 

th^e^su peri of court shall be holdcn at such times and place, or places, 

court. g^g ^j^^ legislative department shall direct, and continue in 

session until the business therein shall be disposed of, or 

court*of^rigfna1 ^ ^^^S *s shall be prescribed by law. Provided^ That any 

jurisdiction. two of the judges shall constitute a court of appellate, 

and any one a court of original jurisdiction. 
reteJ^?™jud|lt ^^^' ^' ^^^ ^^ ^^ further enacted. That the governor, 
^th ^ ^^^ ^^ secretary, judges and all other officers, of the territory, 
^ ' civil and military, shall, before they enter on the duties 

of their respective offices, take an oath or affirmation to 
support the constitution of the United States, and to dis- 
charge, with fidelity, the duties of their offices; the gov- 
Before whom, ^j^^qj. before a judgc of the supreme or district court of 
the United States, or a judge of the superior court of the 
said territory; the secretary and judges before the said 
governor, or a judge of the supreme or district court of 
the United States; and all other officers, before the gov- 
ernor, or any of the judges of the supreme or inferior 
courts, or justices of the peace, of said territory. 

to^n^^i*^ ^^^' ^' ^^^, ^^ ^^ f^^^^ enacted^ That the governor, 
by the President, secretary, and judges of the superior court authorized for 
with jonsent o ^^^j^ territory, during the temporary government thereof, 

shall be appointed by the President ot the United States, 

Proviso: the with the advicc and consent of the Senate: Provided^ That 

commSton ^ul the President shall have full power, during the recess of 

ing the recess, ^^e Senate, to commission all or any of said officers, until 

the end of the session of Congress next succeeding the 

date of the commission. The governor, secretary, and 

Compensation judges of the Superior court, shall receive the same com- 

of^the governor, pensation, payable quarter yearly, which the governor, 

secretary, and superior judges, of the Missouri territory 

are entitled to by law. 

Laws in force Sec. 10. And he it fuvtlhev enacted. That all ttie laws 

4th ^jSy?"i8i9! which shall be in force in the territory of Missouri, on the 

Ac!, to^b^fn force ^^^^^1^ ^^ ^^ ^^^ ^^^^-^ 'i^* inconsistent with the pro- 

inArkansaw. visions of this act, and which shall be applicable to the 

territory of Arkansaw, shall be, and continue, in force in 

the latter territory, until modified or repealed by the 

legislative authority thereof. 

Military bounty Sec. 11. And he it further enacted. That the bounty 

from* taxe®s°^i&J lands granted, or hereafter to be granted, for military 

datl^o^f^^tlnte ^®^^*^^^ during the late war, shall, while they continue to 

while, &c. 'be held by the patentees or their heirs, remain exempt 

from all taxes, for the term of three years from and after 

the date of the patents respectively. 
Members of Sec. 12. And he it furtlier enacted. That whenever, 
ReSre^en?a\fves! according to the provisions of this act, the people of the 
congrei^^c^ ^ Arkansaw territory shall have a right to elect members of 

the house of representatives of tneir general assembly, 

they shall also have the right to elect a delegate from the 

said territory to the Congress of the United States, who 
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shall possess the s^me powers, enjoy the same privileges, 
and receive the same compensation, granted and secured 
by law to the delegates from other territories. 

Sec. 13. And he it furthe7' enacted^ That until otherwise ^seat of govem- 
directed by the legislative department of the said terri- 
tory of Arkansaw, the seat of the territorial government 
thereof shall be the post of Arkansaw, on the Arkansaw 
river. 

Sec. 14. And he it further enacted^ That the line now^^i^e ce^rta^n 
established by law, between the land offices at the seat of i an^d offices^i" 
justice in the county of Lawrence, and at the town of ^^''*^^- 
Jackson, in the county of Cape Gireadeau, shall, from and 
after the passage of this act, be so altered as to run, be the 
same and correspond with the northern line of the said 
territory of Arkansaw, any thing in the act entitled "An 
act making provision for the esteblishment of additional 
land offices in the territory of Missouri," passed the seven- 
teenth day of February, one thousand eight hundred and Act of Feb. n, 
eighteen, to the contrary notwithstanding. i8i8,ch.r2. 

Approved, March 2, 1819. 



EAST AND WEST FLORIDA, 

Act of March 3, 1819; 3 SUte., 628. 



Statute III. 

March 3, 1819. Chap. XCIII.— ^n act to authmize tJie President of tJie United States to 
[Obsolete.] ^^ possession of East and West Florida, and establish a temporary gov- 

emmerU therein, (a) 

1^1^ c?f^*"*^^' ^^ ^^ enacted by the Senate am,d House of Representatives 
of the United States of America^ in Congress assembled^ That 
au?hoHTe^d to*^® President of the United States be, and he is hereby, 
ta^ poe^on authorized to take possession of, and occupy, the territo- 
Fioridar&c. ^^rics of East and West Florida, and the appendages and 

(a) The acts pasBed relating to the territory of Florida have been:— 

An act to authorize the President of the United States to take possession of east and west Florida 
and establish a temporary government therein, March 3, 1819, ch. 93. 

An act for carrying into execution the treaty between the United States and Spain, concluded at 
Washington on the 22d day of February, 1819, March 3, 1821, ch. 39. 

An act for establishing a territorial government in the territory of Florida, March 30, 1822, ch. 13. 

An act to amend an act entitled "An act for the establishment of a territorial government in the 
territory of Florida," and for other purposes, March 3, 1823, ch. 28. 

An act to amend an act entitled "An act to amend an act for the establishment of a territorial gov- 
ernment in the territory of Florida, and for other purposes," May 26, 1824, ch. 168. 

An act granting donation lands to certain actual settlers in the territory of Florida, May 26, 1824, 
ch. 164. 

An act authorizing the President of the United States to run and mark a line dividing the territory 
of Florida from the state of Georgia, May 4, 1826, ch. 31. 

An act to amend the several acts for the establishment of a territorial government in Florida, 
May 15, 1826, ch. 46. Act of March 22, 1832, ch. 52. 

An act to carry Into effect the ninth article of the treaty concluded between the United States and 
Spain on the twenty-second day of February, one thousand eight hundred and nineteen, March 3, 

An act for ascertaining claims and titles to lands within the territory of Florida, May 8, 1822, ch. 129. 

An act amending and supplementaiv to "An act for ascertaining claims and titles to land in the 
territory of Florida," and to provide for the survey and disposal of the public lands in Florida, 
March 3, 1823, ch. 29. 

An act to extend the time limited for the settlement of private land claims in Florida, Feb. 28, 1824, 
ch.25. 

An act to extend the time for the settlement of private land claims in the territory of Florida and 
to provide for the preservation of the public archives in said territory, and for the relief of John 
Johnson, March 8, 1825, ch. 83. 

An act giving the right of pre-emption in the purchase of lands to certain settlers in the states of 
Alabama, Misrassippi, and the territory of Florida, April 22, 1826, ch. 28. 

An act to provide for the confirmation and settlement of private land claims In East Florida, and 
for other purposes, Feb. a. 1827, ch. 9. 

An act confirming claims to lots in the town of Mobile, and to lands in the former province of West 
Florida, which claims have been reported favourably on by JLhe commissioners appointed by the 
United States, May 8, 1822, ch. 122. 

An act for ascertaining the claims to lands within the territory of Florida, May 8, 1822. ch. 129. 

An act to confirm the reports of the commissioners for ascertaining claims and titles to land in West 
Florida, and for other purposes, April 22, 1826, ch. 29. 

• An act supplementary to the several acts providing for the settlement and confirmation of land 
claims in Florida, May 23, 1828, ch. 70. 

An act to provide for the settlement of land claims in Florida, May 26, 1830, ch. 106. 

An act to ascertain and mark the line between the state of Alabama and the territory of Florida, 
and the northern boundary of the state of niinois, and for other purposes, March 2, 1831, ch. 86. 

An act to equalize the representation in the territory of Florida, and for other purposes, June 18, 
1834, ch. 46. 

Resolution authorizing the President to furnish rations to certain volunteers of Florida, Feb. 1, 1836. 

An act to re-oigajiize the legislative council of Florida, and for other purposes, July 7, 1838, ch. 168. 

An act to provide for the armed occupation and settlement of the unsettled part of the peninsula of 
East Florida, August 4, 1842, ch. 122. 

An act to establish an additional land district in Florida, Aug. 30, 1842, ch. 271. 

An act to amend an act to provide for the armed occupation and settlement of the unsettled parts 
of East Florida, June 15. 1844. ch. 71. 

An act for the admission of the States of Iowa and Florida into the Union, March 3, 1845, ch. 48. 

An act supplemental to the act for the admission of Florida and Iowa into the Union, and for other 
purposes, March 3, 1845, ch. 75 and ch. 76. 
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appurtenances thereof; and to remove and transport the 
officers and soldiers of the king of Spain, being there, 
to the Havana, agreeably to the stipulations of a treaty 
between the United States and Spain, executed at Washing- 
ton, on the twenty -second dajr of February, in the year one 
thousand eight hundred and nineteen, providing for the ces- 
sion of said territories to the United States; and he may, for 
these purposes, and in order to maintain in said territories 
the authority of the United States, employ any part of the He may employ 
army and navy of the United States, and the militia of any and nJm&a!^*^^' 
state or territory which he may deem necessarv. 

Sec. 2. And he it further enacted^ That, until the end of The President 
the first session of the next Congress, unless provision for Srs?^ wiS* pre- 
the temporary government of said territories be sooner ne^^ o/^lovem- 
made by Congress, all the military, civil, and judicial, ment of the ter- 
powers. exercised by the officers of the existing govern- ^^ ^' 
ment oi the same territories, shall be vested in such person 
and persons, and shall be exercised in such manner, as the 
President of the United States shall direct, for the main- 
taining the inhabitants of said territories in the free enjoy- 
ment of their liberty, property, and religion; and the laws 
of the United States, relative to the collection of revenue, and^^iaws ^coni 
and the importation of persons of colour, shall be extended fSS^^^^nded 
to the said territories; and the President of the United to the tOTitories. 
States shall be, and he is hereby, authorized, within the 
term aforesaid, to establish such districts, for the coUec- ^ ??'^<ieii*Jo e»- 

,.«,!_ ' J J • J.U t n\ X tabllfih districts 

tion of the revenue, and, during the recess of Congress, to and appoint om- 
appoint such officers, whose conamissions shall expire at^^^^*^® ®"^ 
the end of the next session of Congress, to enforce the said 
laws, as to him shall seem expedient. 

Sec. 3. And he it further enacted^ That the sum of Appropriation. 
twenty thousand dollars is hereby appropriated for the 
purpose of carrying this act into effect, to be paid out of 
any moneys in the treasury not otherwise appropriated, 
and to be applied under the direction of the President of 
the United States. 

Sec. 4. And he it further enacted^ That this act shall ghSi^teke^eff^* 
take effect, and be in force, whenever the aforesaid treaty, * e e ec . 

groviding for the cession of said territories to the United 
tates, shall have been ratified bv the king of Spain, and 
the ratifications exchanged, and the king of Spain shall be 
ready to surrender said territory to the United States, 
according to the provisions of said treaty. 
Approved, March 3, 1819. 
S. Doc. 148 4 



TERRITORY OF FLORIDA. 

Act of March 80, 1822; 8 SUte., 664-659. 



March 80, 1822. Chap. XIII. — An Ad for the establishment of a territorial government in 

Florida, (a) 

Be it enacted ly the Senate and House of Representatwes 
Fi^da^aa^ced^ ofthe United States of America^ m Cmigress assembled^ That 
*tItut**th**\eS'^^^ ^^^ territory ceded by Spain to the United States, 
tory of Florida^ known by the name of East and West Florida, shall con- 

(a) The acts relating to the territory of Florida are: 

An act to authorize the President of the United States to take possession of East and West Florida, 
and establish a temporary government therein, March 3, 1819, ch. 93. 

An act for carrying into execution the treaty between the United States and Spain, concluded at 
Washington, on the twenty-second day of February, 1818, March 3, 1821, ch. 39. 

An act for establishing a territorial government in Florida, March 30, 1822, ch. 13. 

An act to provide for the collection of duties on Imports and tonnage in Florida, and for other pur- 
poses. May 7, 1822, ch. 62. 

An act concerning the commerce and navigation of Florida, March 30, 1822. ch. 15. 

An act to amend "An act for establishing a territorial government in Florida," and for other pur- 
poses, March 3, 1823, ch. 28. 

An act to carry into effect the ninth article of the treaty concluded between the United States and 
Spain, on the 22d day of February, 1819, March 3, 1823, ch. 35. 

An act to amend an act entitled "Act to amend an act for the establishment of a territorial govern- 
ment in Florida, and for other purposes," May 26, 1824, ch. 163. 

An act to amend the several acts for the establishment of a territorial government in Florida, May 
15,1826, ch. 46. 

An act to authorize the governor and legislative council of Florida to provide for holding additional 
terms of the superior courts therein, Marcn 3, 1827, ch. 91. 

An act authorizing the legislative council of Florida to meet in October Instead of December, 
and repealing the proviso in the sixth section of the act entitled "An act to amend an act for the 
establishment of a territorial government in Florida, and for other purposes," approved March the 
third, one thousand eight hundred and three, April 28, 1828, ch. 42. 

An act to authorize tne citizens of the territories of Arkansas and Florida to elect their officers, and 
for other purposes, Jan. 21, 1829, ch. 13. 

An act to amend the several acts establishing a territorial government in Florida, March 22, 1832, 
ch. 52. 

An act to ascertain and mark the line between the state of Alabama, and the territory of Florida, 
and the northern boundary of Illinois, and for other purposes, March 2, 1831, ch. 86. 

An act to authorize the territory of Florida to open a canal through the public lands between 
Chipola river and Saint Andrew's bay, in West Florida, March 2, 1831, ch. 73. 

An act making provision for the sale and disposition of the public grounds in the cities of St. Augus- 
tine and Pensacola, and to reserve certain lots and buildings for public purposes, and to provide for 
their repair and preservation, June 28, 1833, ch. 152. 

An act to authorize the surveying and laying out a road from Detroit to the mouth of Grand 
river, in late Michigan territory, and lor the survey of canal routes in the territory of Florida, July 4, 
1832, ch. 164. 

An act to amend the several acts for the establishment of a territorial government in Florida, July 
14, 1832, ch. 239. 

An act to establish a court at St. Mark's, in Florida, March 2, 1833, ch. 93. 

An act to equalize representation in the territory of Florida, and for other purposes, June 18, 1834, 
ch.46. 

An act repealing certain acts of the legislative council of the territory of Florida, June 30, 1834, 
ch. 166. 

An act for the relief of the inhabitants of East Florida, June 26, 1834, ch.87. 

An act to disapprove and annul certain acts, of the teiritorial legislature of Florida, and for other 
purposes, July 1, 1836, ch.231. 

An act regulating the terms of the Superior Court of the district of Florida, and for other purposes, 
July 2, 1836, ch. 261. 

An act authorizing a special term of the court of appeals for the territory of Florida, and for other 
purposes, Feb. 25, 1836. ch. 41. 

Resolution authorizing the President to furnish rations to certain inhabitants of Florida, February 1, 
1836. 

An act to re-organize the legislative council of Florida, and for other purposes, July 7, 1838, ch. 168. 

An act to establish a new judicial district in the territory of Florida, July 7, 1838, ch. 181. 

An act to provide for the armed occupation and settlement of the unsettled part of the peninsula of 
East Florida, August 4, 1842, ch. 122. 

An act to amend an act, entitled "An act to provide for the armed occupation and settlement of 
the unsettled parts of the peninsula of Florida,^ June 15, 1844, ch. 71. 

An act to confirm certaiii sections of land in St. Augustine land district in the territory of Florida, 
made under the pre-emption law of June 22, 1838, June 15, 1844, ch. 74. 

An act for the admission of the states of Iowa and Florida into the Union, March 3, 1846, ch. 48. 

An act supplemental to the act for the admission of the states of Iowa and Florida into the Union, 
March 3, 1845, ch. 75. 

50 
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stitute a territory of the United States, under the name of 
the territory of Florida, the government whereof shall be 
organized and administered as follows: 

Sec. 2. Arkd he it further enacted^ That the executive ^^e^^utive 
power shall be vested in a governor, who shall reside inSgovemor.tobe 
the said territory, and hold his oflSce during the term of Jjp|^*°4^j^ |^/^ 
three years, unless sooner removed by the President of 
the United States. He shall be commander-in-chief of the d^^-^of J^e*" ^ 
militia of the said territory, and be ex officio superintendent emor' ^ ^ ^^^' 
of Indian affairs; and shall have power to grant pardons for 
offences against the said territory, and reprieves for those 
against the United States, until the decision of the Presi- 
dent of the United States thereon shall be made known; 
and to appoint and commission all officers, civil and of the 
militia, whose apj)ointments are not herein otherwise pro- 
vided for, and which shall be established by law; he shall 
take care that the laws be faithfully executed. 

Sec. 3. And he it further enacted^ That the secretary of ^j^^ ^^^ to 
the territory shall also be appointed, who shall hold hisbe%pointe^/for 
office during the term of four years, unless sooner re- **^"' ^®*"' *^*^' 
moved by the President of the United States; whose duty g^JJ^^^^^^ t^e 
it shall be, under the direction of the governor, to record 
and preserve all the papers and proceedings of the execu- 
tive, and all the acts of the governor and legislative coun- 
cil, and transmit authentic copies of the proceedings of 
the governor, in his executive department, every six 
monms, to the President of the United States. 

Sec. 4. And he it further enacted^ That, in case of the ^^^he^ ^^^^. 
death, removal, resignation, or necessary absence, of the emor, in caseof 
governor of the said territory , the secretary thereof shall * ^**^*^^y- 
be, and he is hereby, authorized and required to execute 
all the powers, and perform all the duties, of the governor, 
during the vacancy occasioned by the removal, resignation, 
or necessary absence, of the said governor. 

Sec. 5. Arid he it further enacted^ That the legislative p^^j.*Jiatjve 
power shall be vested in the governor, and in thirteen of thegovemorand 
the most fit and discreet persons of the territory, to becoJm^iVofVhir^ 
called the legislative council, who shall he appointed an- ^^JJ^^^^^® *p- 
nually, by the President of the United States, by and with Powers of the 
the advice and consent of the Senate, from among the citi- ^®8:*^^*"^- 
zens of the United States residing there. The governor, by 
and with the advice and consent of the said legislative 
council, or a majority of them, shall have power to alter, 
modify, or repeal the laws which may be m force at the 
commencement of this act. Their legislative powers shall th^^TOwera of 
also extend to all the rightful subjects of legislation ; but no legislation. 
law shall be valid which is inconsistent with the constitu- 
tion and laws of the United States, or which shall lay any 
person under restraint, burthen, or disability, on account 
of his religious opinions, professions, or worship; in all 
which he shall be free to maintain his own, and not bur- 
thened with those of another. The governor shall pub- to^pubifJhTife 
lish, throughout the said territory, all the laws which shall laws and report 
be made, and shall, on or before the first day of December fdent,&c^^ " 
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in each year, report the same to the President of the United 
States, to be laid before Congress, which, if disapproved 
The governor by Congress, shall thenceforth be of no force. The gov- 
nopowBT^over^crnor and legislative council shall have no power over the 
*^- primary disposal of the soil, nor to tax the lands of the 

United States, nor to interfere with the claims to the lands 
Sessions of the within Said territory; the legislative council shall hold a 
^e^ative conn- g^ggjQjj oTice in each year, commencing its first session on 
the second Monday in June next, at I^ensacola, and con- 
tinue in session not longer than two months; and there- 
after on the first Monday in May, in each and every year; 
but shall not continue longer in session than four weeks; 
to be held at such place in said territory as the governor 
to^SbtaSTiSS-*'^^ council shall direct. It shall be the duty of the gov- 
mationandcom-ernor to obtain all the information in his power in relation 
Se'pr^ent.^^to the customs, habits, and dispositions, of the inhabitants 
of the said territory, and communicate the same, from time 
to time, to the President of the United States. 
Judicial power Sec. 6. And he it further enacted^ That the judicial power 
periOT<»urts?<^' shall be vested in two superior courts, and in such inferior 
courts and justices of the peace, as the legislative council 
A superior of the territory may, from time to time, establish. There 
i?OTfda?wi^ 8^ shall be a superior court for that part of the territory 
Ku^3ie^' '^^" known as East Florida, to consist of one judge; he shall 
hold a court on the first Mondays in January, April, July, 
and October, in each year, at St. Augustine, and at such 
other times and places as the legislative council shall di- 
A superior rect. There shall be a superior court for that part of the 
i?^da,withs^ territory known as West Florida, to consist of one judge; 
c5a* &c ^^^^ he shall hold a court at Pensacola on the first Mondays in 
January, April, Julv, and October, in each year, and at 
such other times and places as the legislative council shall 
Jurisdiction of direct. Within its limits, herein described, each court 
courte.^^^^ ^^ shall have jurisdiction in all criminal cases, and exclusive 
jurisdiction in all capital cases, and original jurisdiction in 
all civil cases of the value of one hunc&ed dollars, arising 
under, and cognisable by, the laws of the territory, now 
of force therein, or which mav, at any time, be enacted by 
a^inta^cferk^'^® legislative council thereof. Each judge shall appoint 
to^de wherea clcrk for his respective court, who shall reside, respec- 
the Courtis held, tiyely, at St. Augustinc and Pensacola, and they shall keep 
Established the rccords there. Each clerk shall receive for his serv- 
fees to the clerks, j^^g^ in all cascs arising under the territorial laws, such 
fees as may be established by the legislative council. 
The superior Sec. 7. And he it further enacted^hat each of said su- 
the^Mime* jmS pcrfor courts shall, morcovcr, have and exercise the same 
^^*^^^j«*g*g^® jurisdiction within its limits, in all cases arising under the 
tucky district, laws and constitution of the United States, which, by an 
*Actof 1789 ch ^^^ ^ establish the judicial pcnver [courts] of the United 
20. ' * States, approved the twenty-fourth day of September, one 

thousand seven hundred and eighty-nine, and "An act in 
Act of March 2, addition to the act, entitled 'An act to establish the judi- 
m8,ch.22,voi.i,^j^j ^^j^ ^f ^Yie United States,'" approved the second 

day of March, one thousand seven hundred and ninety- 
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three, was vested in the court of the Kentucky district. 
And writs of error and appeal from the decisions in the writs of error 
said superior court, authorized by this section of this act, sSpreme^^^urt^ 
shall be made to the Supreme Court of the United States, *«• 
in the same cases, and under the same regulations, as from 
the circuit courts of the United States. The clerks, re- cierks to keep 
spectively, shall keep the records at the places where tne *^® ^^^^^ ^^' 
courts are held, and shall receive, in all cases arising under 
the laws and constitution of the United States, the same 
fees which the clerk of the Kentucky district received for in?he Kent^ky 
similar services, whilst that court exercised the powers of <*^*^<'^»*«- 
the circuit and district courts. There shall be appointed, two attorneys 
in the said territory, two persons learned in the law, to^^^^^^^^^^y- 
act as attorneys for the United States as well as for the 
territory; one for that part of the territory known as East 
Florida, the other for tnat part of the territory known as 
West Florida; to each of whom, in addition to his stated ^^Sn™f^' ^' 
fees, shall be paid, annually, two hundred dollars, as a full 
compensation for all extra services. There shall also be 
appointed two marshals, one for each of the said superior ea^h^sTper /or 
courts, who shall each perform the same duties, be subject co"t. 
to the same regulations and penalties, and be entitled to 
the same fees, to which marshals in other districts are en- 
titled ^or similar services; and shall, in addition, be paid 200 douars an- 
the sum of two hundred dollars, annually, as a compensa-?e^"^to*\*ach 
tion for all extra services. manhai. 

Sec. 8. And he it further enacted^ That the governor, ^eS^^^Tudl ^es' 
secretary, judges of the superior courts, district attorneys, Sj-.'to be ap 
marshals, and all general officers of the militia, shall be K^id^nt^^an I 
appointed by the President of the United States, by and senate. 
with the advice and consent of the Senate. All judicial 
officers shall hold their offices for the term of four years, ciS^JSc^*. ^"^*" 
and no longer. The governor, secretary, judges, mem- Governor, sec- 
bers of the legislative council, justices of the peace, and&^to^toke^an 
all other officers, civil and of the militia, before they enter <>*"*• 
upon the duties of their respective offices, shall take an 
oath or affirmation to support the constitution of the United 
States, and for the faithful discharge of the duties of their 
office; the governor, before the Resident of the United ^^hie^^vemor 
States, or before a judge of the Supreme or district court of before the Presi- 
the United States, or before such other person as the Presi- ic?* ^^ ^^ *^®' 
dent of the United States shall authorize to administer 
the same; the secretary, judges, and members of the legis- <sJf ®before*^e 
lative council, before the governor, and all other officers, fifovemor. 
before such persons as the governor shall direct. The salaries to the 
governor shall receive an annual salary of two thousand governor, &c. 
five hundred dollars ; the secretary of one thousand five hun- 
dred dollars; and the judges of one thousand five hundred 
dollars, each; to be paid Quarter yearly out of the treasury 
of the United States. The members of the legislative 
council shall receive three dollars each, per day, during 
their attendance in council, and three dollars for every 
twenty miles in going to, and returning from any meeting 
of the legislative council, once in each session, and no 
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onhlie^Sti"™?^?' ^^® members of the legislative council shall be 
council privi- privileged from arrest, except in cases of treason, felony, 
r^t, &c!^^ *'' and breach of the peace, during their going to, attendance 

at, and returning from, each session of said council. 
ti^^^forcefn ^^^' ^' A^ ^^ it further enacted^ That the following 
Florida, 1790, ch. acts, that is to say: 

^' "An act for the punishment of certain crimes against 

the United States," approved April thirtieth, one thousand 
seven hundred and ninety, and all acts in addition or sup- 
plementary thereto, which are now in force: 

1817, ch. 92 "An act to provide for the punishment of [certain] 

crimes and offences committed within the Indian bounda- 
ries," approved March third, one thousand eight hundred 
and seventeen: 

1818, ch. 88 ''An act in addition to the act for the punishment of 

certain crimes against the United States, and to repeal the 
acts therein mentioned," approved April twentieth, one 
thousand eight hundred and eighteen: 

1799, ch.i. ''An act for the punishment of [certain] crimes therein 

specified," approved January thirtieth, one thousand seven 
hundred ana ninetj^-nine: 

1793, ch. 7. "An act respecting fugitives from justice and persons 

escaping from the service of their masters," approved 
twelfth February, one thousand seven hundred and ninety- 
three: 

1794, ch. 11. *'An act to prohibit the carrying on the slave trade from 

the United States to any foreign place or country," ap- 
proved March twenty-second, one thousand seven hundred 
and ninety-nine: [four] 

1800, ch. 51. "An act in addition to the act entitled 'An act to pro- 

hibit the carrying on the slave trade from the United 
States to any foreign place or country,'" approved May 
tenth, one thousand eight hundred: 

1807, ch. 22. " The act to prohibit the importation of slaves into any 

port or place within the jurisdiction of the United States, 
from and after the first day of January, in the year of our 
Lord one thousand eight hundred and eight," approved 
March second, one thousand eight hundred and seven: 

1807, ch. 46. "An act to prevent settlements bein^ made on lands 

ceded to the United States until authorized by law," ap- 
proved March third, one thousand eight hundred and seven: 

1818, ch. 91. "An act in addition to 'An act to prohibit the iraporta- 

tation of slaves into any port or place within the jurisdic- 
tion of the United States, from and after the first day of 
January, in the year of our Lord one thousand eight hun- 
dred and eight, and to repeal certain parts of the same,'" 
approved April twentieth, one thousand eight hundred and 
eighteen: 

1819, ch. 101. "An act in addition to the acts prohibiting the slave 

trade," approved March third, one thousand eignt hundred 
and nineteen: 
1810, ch. 37. "An act to establish the post-office of the United 

States:" (a) 

(a) The title of this act is "An act regrulating the post-oflfice establishment," April 30, 1810, ch. 37. 
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' 'An act further to alter and establish certain post-roads, ^^' ^*'- ^^• 
and for the more secure carriage of the mail of the United 
States:" 

"An act for the more general promulgation of the laws i804,ch.6o. 
of the United States: " (a) 

''An act in addition to an act, entitled 'An act for the 
more general promulgation of the laws of the United 
States:'" 

"An act to provide for the publication of the laws of i8i8,ch.8o. 
the United States, and for other purposes:" 

"An act to promote the progress of useful arts, and to i793,ch.ii. 
repeal tiie act neretofore made for that purpose:" 

^'An act to extend the privilege of obtaining patents for i8oo,ch.25. 
useful discoveries and inventions to certain persons therein 
mentioned, and to enlarge and define the penalties for vio- 
lating the rights of patentees:" 

"An act for the encouragement of learning, by secur- 1790, ch. 15. 
ing the copies of maps, charts, and books, to the authors 
and proprietors of such copies, during the time therein 
mentioned:" 

" The act supplementary thereto, and for extending the i802,ch.86. 
benefits thereof to the arts of designing, engraving, and 
etching, historical and other prints:" 

"An act to prescribe the mode in which the public acts, 1790, ch. 11. 
records, and judicial proceedings, in each state, shall be 
authenticated, so as to take effect in any other state:" 

"An act supplementary to the act, entitled 'An act to i804,ch.56. 
prescribe the mode in which the public acts, records, and 
judicial proceedings, in each state, shall be acknowledged, 
so as to take effect in any other state:'" 

"An act for establishing trading-houses with the Indian isn.ch.so. 
tribes," and the several acts continuing the same: 

' 'An act making provision relative to rations for Indians, 1^' ^^' ^• 
and their visits to the seat of government." 

And the laws of the United States relating to the revenue ^e^uig^t o uTe 
and its collection, subject to the modification stipulated by revenue and its 
the fifteenth article of the treaty of the twenty-second j^^^lToTe modf- 
February, one thousand ei^ht hundred and nine, in favour ^cation stjpu^at- 
of Spanish vessels and their cargoes; and all other public teenth article of 
laws of the United States, which are not repugnant to the s^%1f7 "^'^^ 
provisions of this act, shall extend to, and have full force 
and effect in, the territory aforesaid. 

Sec. 10. And he it further macted^ That, to the ^^^d that ^^TJ^e^in^h a bu- 
the inhabitants may be protected in their liberty, property, their^Tibert v! 
and the exercise of their religion, no law snail ever be |xerc2^'o1°rei^® 
valid which shall impair, or in any way restrain, the free- ion. 
dom of religious opinions, professions, or worship. They 
shall be entitled to the benefit of the writ of habeas corpus. 
They shall be bailable in all cases, except for capital 
offences, where the proof is evident or the presumption 

great. All fines shall be moderate and proportioned to 
le offence; and excessive bail shall not be required, nor 

(o) The title of this act is "An act to provide for a more extensive distribution of the laws of the 
United States,*' passed March 27, 1804, ch. 60. 
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cruel nor unusual punishments inflicted. No ex post facto 
c^tmcts n^t law, or law impairing the obligation of contracts, shall 
Ac. ^^^ ' ever be passed; nor shall private property be taken for 
public uses without just compensation. 
Quaiificalionof Sec. 11. And he it further enacted^ That all free male 
furore, and sefec- white pcrsons, who are housekeepers, and who shall have 
tion of them, resided one year, at least, in the said territory, shall be 
qualified to act as grand and petit jurors in the courts of 
tne said territory; and they shall, until the legislature 
thereof shall otherwise direct, be selected in such manner 
as the judges of the said courts shall respectively prescribe, 
so as to be most conducive to an impartial trial, and to be 
least burthensome to the inhabitants of the said territory. 
^importaUonof Sec. 12. And he it further enacted^ That it shall notjbe 
s aves pro i - jg^^f^i f^j. ^^^ person or persons to import or bring into 
the said territory, from any port or place without the 
limits of the United States, or cause or procure to be so 
imported or brought, or knowingly to aid or assist in so 
undCTaj^nanmporting or bringing, any slave or slaves. And every 
from each pe*" person SO offending, and being thereof convicted before 
Save.^°^ ® ^ ® ' y any court within the said territory, having competent juris- 
diction, shall forfeit and pay, for each and every slave so 
imported or brought, the sum of three hundred dollars, 
one moiety for the use of the United States, and the other 
moiety for the use of the person or persons who shall sue 
for the same; and ever;^ slave so imported or brought shall 
thereupon become entitled to, and receive, his or her 
freedom. 

torilf Taws^TJi" ^^^' ^^- -^^ *^ ^^ further enacted^ That the laws in 
force till altered, force in the Said territory, at the commencement of this 
act, and not inconsistent with the provisions thereof, shall 
continue in force until altered, modified, or repealed, by 
the legislature. 
teSt^ylntitied ®^^* ^^- ^^ *^ it further enacted^ That the citizens of 
to a delegate, Ac. the Said tcrritorjT shall be entitled to one delegate to Con- 
gress, for the said territory, who shall possess the same 
powers heretofore granted to the delegates from the sev- 
The persons by eral territories of the United States. The said delegate 
tlmTat^^hich! shall be elected by such description of persons, at such 
may be^^iected*^ timcs, and Under such regulations, as the governor and 
legislative council may, from time to time, ordain and 
direct. 
Approved, March 30, 1822. 



TERRITORY OF WISCONSIN. 

Acts of April 20, 1886, ud Jane 12, 1888; 5 State., 10, 285. 



Chap. LIV. — An Act egtoMishing the Territorial Oovemment of Wis- Statute I. 

consin, (a) April 20, 1836. 



JBe it enacted^ Jyy the Seriate cmd House of Bepresentatwes 
of the United States of America in Congress assembled^ • ^^ 

That from and after the third day of July next, the country shaii * commute 
included within the following boundaries shall constitute a ^^erdtx)^!^^^^ 
separate Territory, for the purposes of temporary govern- 
ment, by the name of Wisconsin; that is to say: Bounded 
on the east, by a line drawn from the northeast corner of 
the State of Illinois, through the middle of Lake Michigan, 
to a point in the middle of said lake, and opposite the main 
channel of Green Bay, and through said channel and Green 



(a) The acts which have been passed relative to the Territory of Wisconsin have been: 

An act to establish the Territorial Oovemment of Wisconsin, April 20, 1836, chap. 54. 

Appropriation for the public buildings and library of the Territory of Wisconsn, Civil and Diplo- 
matic appropriation, act of May 9, 1836, chap. 69. 

An act for laying off the towns of Madison and Burlington, in the county of Des Moines, and the 
towns of Bellevieu, Du Buque and Peru, in the county of Du Buque, Territory of Wisconsin, and for 
other purposes, July 2, 1836, chap. 262. 

An act to amend an act, entitled "An act for laying off the towns of Madison and Burlington, in the 
county of Des Moines, and the towns of Bellevieu, Du Buoue and Peru, in the county ofDu Buque, 
Territory of Wisconsin, and for other purposes." approved July 2, 1836. March 3, 1837, chap. 36. 

An act to give the approval and confirmation of Congress to three several acts of the Legislative 
Assembly of the Territory of Wisconsin, incorporating banks, March 3, 1837, chap. 75. 

An act making appropriations for completing the public buildings in Wisconsin, June 18,1838, 
chap. 117. 

Post routes in Wisconsin, an act to establish post routes, and to discontinue others, July 7, 1838, 
chap. 172. 

An act to divide the Territory of Wisconsin, and to establish the Territorial Government of Iowa, 
June 12, 1838, chap. 96. 

An act to authorize the construction of certain improvements in the Territory of Wisconsin, and for 
other purposes, March 3, 1839, chap. 72. 

An act to create the office of Surveyor of public lands in the Wisconsin Territory, June 12, 1838, 
chap. 99. 

An act concerning a seminary of learning in the Territory of Wisconsin, June 12, 1838, chap. 110. 

An act to grant a quantity of land to the Territory of Wisconsin, for the purpose of aiding in open- 
ing a canal to connect the waters of Lake Michigan with those of Rock river, June 18, 1838, chap. 114. 

An act to alter and amend the organic law of the Territories of Wisconsin and Iowa, March 3, 1839, 
chap. 90. 

An act to define and establish the eastern boundary line of the Territory of Wisconsin, June 12, 

1838, ch. 101. 

Brotherton Indians subjected to the laws of the United States and of Wisconsin, Act of March 3, 

1839, chap. 83, sect. 7. 

Appropriation for the survey and examination of the country between the mouths of the Menomonie 
and Montreal rivers, for the purpose of designating and marking the boundary line between the State 
of Michigan and the Territory of Wisconsin, March 3, 1841, chap. 36, sect. 3. 

An act to appropriate the proceeds of the sales of the public lands, and to grant pre-emption rights, 
September 4, 1841, chap. 16, sect. 2. 

Appropriations for Wisconsin Territory, May 18, 1842, chap. 29, No. 108, &c. 

An act for the relief of certain settiers in the Territory of Wisconsin, August 28, 1842, chap. 190. 

An act to provide for the settlement of certain accounts for the support of the Government in the 
Territory of Wisconsin, and for other purposes, August 29, 1842, chap. 2d9. 

An act to authorize the election or appointment of officers in the Territory of Wisconsin, March 3, 
1843, chap. 99. 

An act granting a section of land for the improvement of Grant river, at the town of Potosi, in Wis- 
consin Territory, June 15, 1844, chap. 50. 

An act for granting to the county of Du Buque certain lots of ground in the town of Du Buque, June 
15, 1844, chap. 66. 

67 
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Bay to the mouth of the Menomonie river; thence through 
the middle of the main channel of said river, to that head 
of said river nearest to the Lake of the Desert; thence in 
a direct line, to the middle of said lake; thence through 
the middle of the main channel of the Montreal river, to its 
mouth; thence with a direct line across Lake Superior, to 
where the territorial line of the United States last touches 
said lake northwest; thence on the north, with the said ter- 
ritorial line, to the White-earth river; on the west, by a 
line from the said boundarv line following down the middle 
of the main channel of White-earth river, to the Missouri 
river, and down the middle of the main channel of the 
Missouri river to a point due west from the northwest 
corner of the State of Missouri; and on the south, from 
said point, due east to the northwest corner of the State 
of Missouri; and thence with the boundaries of the States 
. of Missouri and Illinois, as already fixed by acts of Con- 
gress. And after the said third day of July next, all power 
p^^j^ and authority of the Government of Michigan in ana over 

the Territory hereby constituted, shall cease: Provided^ 
That nothing in this act contained shall be construed to 
impair the rights of person or property now appertaining 
to any Indians within the said Territory, so long as such 
rights shall remain unextinguished by treaty between the 
United States and such Indians, or to impair tne obligations 
of any treaty now existing between the United States and 
such Indians, or to impair or anywise to affect the author- 
ity of the Government of the United States to make any 
regulations respecting such Indians, their lands, property, 
or other rights, by treaty, or law, or otherwise, which it 
would have been competent to the Government to make if 
proviflo. ^jjjg ^^^ jjgj never been passed: Provided. That nothing in 
this act contained shall be construed to inhibit the Govern- 
ment of the United States from dividing the Territory 
hereby established into one or more other Territories, in 
such manner, and at such times, as Congress shall, in its 
discretion, deem convenient and proper, or from attaching 
any portion of said Territory to any other State or Terri- 
tory of the United States. 
anS^wSs^^f ^^^' ^' ^^ he it further enacted^ That the Executive 
Governor. power and authority in and over the said Territory shall 
be vested in a Governor, who shall hold his office for three 
years, unless sooner removed by the President of the 
United States. The Governor shall reside within the 
said Territory, shall be commander-in-chief of the militia 
thereof, shall perform the duties and receive the emolu- 
ments of superintendent of Indian affairs, and shall ap- 
prove of all laws passed by the Legislative Assembly before 
they shall take effect; he may grant pardons for offences 
against the laws of the said Territory, and reprieves for 
offences a^inst the laws of the United States, until the 
decision of the President can be nmde known thereon; he 
shall commission all officers who shall be appointed to 
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oflSce under the laws of the said Territory, and shall take 
care that the laws be faithfully executed. 

Sec. 3. And he itfurtJier enacted^ That there shall be ^ ^^^^^* ^^^ 
Secretary of the said Territory, who shall reside therein, ^ "* 
and hold his oflSce for four years, unless sooner removed 
by the President of the United States; he shall record and 
preserve all the laws and proceedings of the Legislative 
Assembly hereinafter constituted, and all the acts and pro- 
ceedings of the Governor in his executive department; he 
shall transmit one copy of the laws and one copy of the 
Executive proceedings on or before the first Monday in 
December m each year, to the President of the United 
States; and at the same time, two copies of the laws to the 
Speaker of the House of Representatives, for the use of 
Congress. And in case of the death, removal, resignation, 
or necessary absence, of the Governor from the Territory, 
the Secretary shall have, and he is hereby authorized and 
required to execute and perform, all the powers and duties 
of the Governor during such vacancy or necessary absence. 

Sec. 4. And he it further enacted^ That the Legislative i^J^^*g*J5^^ 
power shall be vested in a Governor and a Legislative and elected. 
Assembly. The Legislative Assembljr shall consist of a 
Council and House of Representatives. The Council 
shall consist of thirteen members, having the qualifications 
of voters as hereinafter prescribed, whose term of service 
shall continue four years. The House of Representatives 
shall consist of twenty-six members, possessing the same 
qualifications as prescribed for the members of the Coun- 
cil, and whose term of service shall continue two years. 
An apportionment shall be made, as nearly equal as prac- 
ticable, amongthe several counties, for the election of the 
Council and Representatives, giving to each section of 
the Territory representation in the ratio of its population, 
Indians excepted, as nearly as may be. And the said 
members of the Council and House of Representatives 
shall reside in and be inhabitants of the district for which 
they may be elected. Previous to the first election, the 
Governor of the Territory shall cause the census or 
enumeration of the inhabitants of the several counties in 
the Territory to be taken and made by the sheriffs of the 
said counties, respectively, and returns thereof made by 
said sheriffs to the Governor. The first election shall be 
held at such time and place, and be conducted in such 
manner, as the Governor shall appoint and direct : and he 
shall, at the same time, declare the number of members 
of the Council and House of Representatives to which 
each of the counties is entitled under this act. The num- 
ber of persons authorized to be elected having the greatest 
number of votes in each of the said counties for the 
Council, shall be declared, by the said Governor, to be 
duly elected to the said Council ; and the person or per- 
sons having the greatest number of votes for the House of 
Representatives, equal to the number to which each county 
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maybe entitled, shall also be declared, by the Governor, to 
Proviso. be duly elected : Provided^ The Governor shall order a 
new election when there is a tie between two or more per- 
sons voted for, to supply the vacancy made by such tie. 
And the persons thus elected to the Legislative Assembly 
shall meet at such place on such day as he shall appoint ; 
but, thereafter, the time, place, and manner of holding and 
conducting all elections by the people, and the apportion- 
ing the representation in the several counties to the Coun- 
cil and House of Representatives, according to popula- 
tion, shall be prescribed by law, as well as the day of the 
annual commencement of the session of the said Legisla- 
tive Assembly ; but no session, in any year, shall exceed 
the term of seventjr-five days. 
Who shall be Sec. 6. And he it further enocted^ That every free white 

e gib e t» o ce. ^^^ citizen of the United States, above the age of twenty- 
one years, who shall have been an inhabitant of said Ter- 
ritory at the time of its organization, shall be entitled to 
vote at the first election, and shall be eligible to any oflice 
within the said Territory ; but the qualifications of voters 
at all subsequent elections shall be such as shall be deter- 
proviso. mined by the Legislative Assembly : Provided^ That the 
right of suffrage shall be exercised only by citizens of the 
United States. 

L^SXre^ t^e Sec. 6. And he it further enacted^ That the legislative 

^^^^* ^' power of the Territory shall extend to all rightful sub- 
jects of legislation ; but no law shall be passed interfering 
with the primary disposal of the soil ; no tax shall be im- 
posed upon the property of the United States ; nor shall 
the lands or other property of non-residents be taxed 
higher than the lands or other property of residents. All 
the laws of the Governor and Legislative Assembly shall 
be submitted to, and, if disapproved by the Congress of 
the United States, the same shall be null and of no effect. 
What officers Seo. 7. And he it further enacted^ That all township 

b7the^p!€?^ officers and all county officers, except judicial officers, jus- 
tices of the peace, sheriffs, and clerks of courts, shall be 
elected by the people, in such manner as may be provided 
by the Governor and Legislative Assembly. The Gover- 
nor shall nominate, and, by and with the advice and consent 
of the Legislative Council, shall appoint, all judicial offi- 
cers, justices of the peace, sheriffs, and all militia officers, 
except those of the staff, and all civil officers not herein 
provided for. Vacancies occurring in the recess of the 
Council shall be filled by appointments from the Governor, 
which shall expire at the end of the next session of the Legis- 
lative Assembly ; but the said Governor may appoint, in the 
first instance, the aforesaid officers, who shall hold their 
offices until the end of the next session of the said Legisla- 
tive Assembly. 

u^OT*offl?e.^ ^^^- ^' ^^ ^^ it further enacted^ That no member of the 
Legislative Assembly shall hold or be appointed to any 
office createdn^r'the salary or emoluments of which shall 
have been increased whilst he was a member, during the 
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term for which he shall have been elected, and for one year 
after the expiration of such term; and no person holding a 
commission under the United States, or any of its oflScers, 
except as a militia officer, shall be a member of the said 
Council, or shall hold any office under the Government of 
the said Territorjr. 

Sec. 9. And he it further enacted^ That the Judicial power Judiciary. 
of the said Territory shall be vested in a supreme court, 
district courts, probate courts, and in justices of the peace. 
The supreme court shall consist of a chief justice and two 
associate judges, any two of whom shall be a quorum, and 
who shall hold a term at the seat of Government of the said 
Territory, annually, and they shall hold their offices during 

good behaviour. The said Territory shall be divided into 
iree judicial districts; and a district court or courts shall 
be held in each of the three districts, by one of the judges 
of the supreme court, at such times ana places as may be 

Erescribed by law. The jurisdiction of the several courts 
erein proviaed for, both appellate and original, and that 
of the probate courts, and oi the justices of 9ie peace, shall 
be as limited by law: Provided^ however^ That justices of Proviso. 
the peace shall not have jurisdiction of any matter of con- 
troversy, when the title or boundaries of land may be in dis- 
pute, or where the debt or sum claimed exceeds fifty dollars. 
And the said supreme and district courts, res^jectively, 
shall possess chancery as well as common law jurisdiction. 
Each district court shall appoint its clerk, who shall keep 
his office at the place where the court mav be held, and the 
said clerks shall also be the re^sters in chancery; and any 
vacancy in said office of clerk happening in the vacation of 
said court, may be filled by the judge of said district, which 
appointment shall continue until the next term of said court. 
And writs of error, bills of exception, and appeals in 
chancery causes, shall be allowed in all cases, from the final 
decisions of the said district courts to the supreme court, 
under such regulations as may be prescribed by law; but in 
no case removed to the supreme court, shall a trial by jury 
be allowed in said court. The supreme court may appoint 
its own clerk, and every clerk shall hold his office at the 
pleasure of the court by which he shall have been appointed. 
And writs of error and appeals from the final decisions of 
the said supreme court shall be allowed and taken to the 
Supreme Court of the United States, in the same manner, 
and under the same regulations, as from the circuit courts 
of the United States^ where the value of the property, or 
the amount in controversy, to be ascertained by the oath or 
affirmation of either party, shall exceed one thousand dol- 
lars. And each of the said district courts shall have and 
exercise the same jurisdiction, in all cases arising under the 
constitution and laws of the United States as is vested in 
the circuit and district courts of the United States. And 
the first six days of every term of the said courts, or so 
much thereof as shall be necessary, shall be appropriated 
to the trial of causes arising under the said constitution and 
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laws. And writs of error, and appeals from the final deci- 
sions of the said courts, in all such cases, shall be made to 
the supreme court of the Territory, in the same manner as 
in other cases. The said clerks shall receive, in all such 
cases, the same fees which the clerk of the district court of 
the United States in the northern district of the State of 
New York receives for similar services, 
a ^^^^^^^^ Sec. 10. And he it further enacted^ That there shall be an 
appo n . Attorney for the said Territory appointed, who shall con- 
tinue in oiEce four years, unless sooner removed by the 
President, and who shall receive the same fees and salary 
as the attorney of the United States for the Michigan Ter- 
Marshal. ritory. There shall also be a Marshal for the Territory 
appointed, who shall hold his office for four years, unless 
sooner removed by the President, who shall execute all 
process issued from the said courts when exercising their 
jurisdiction as circuit and district courts of theTJnited 
States. He shall perform the same duties, be subject to 
the same regulations and penalties, and be entitled to the 
same fees, as the Marshal of the district court of the United 
States for the northern district of the State of New York; 
and shall, in addition, be paid the sum of two hundred dol- 
lars, annually, as a compensation for extra services. 
Governor, &c^ Seo. 11. And he it jy/rtheT enacted^ That the Governor, 
^ the seSaJte! Secretary , Chief Justice and Associate Judges, Attorney, 
and Marshal, shall be nominated, and, by and with the ad- 
vice and consent of the Senate, appointed bv the President 
of the United States. The Governor and Secretary, to be 
appointed as aforesaid, shall, before they act, as such res^c- 
tively take an oath or affirmation before some judge or jus- 
tice of the peace in the existing Territory of Michigan, duly 
commissioned and qualified to administer an oath or affirma- 
tion, to support the constitution of the United States, and 
for the faithful discharge of the duties of their respective 
offices; which said oaths, when so taken, shall be certified 
by the person before whom the same shall have been taken, 
and sucn certificate shall be received and recorded by the 
said Secretary among the Executive proceedings. And, 
afterwards, tne Chief Justice and associate Judges, and all 
other civil officers in said Territory, before they act as such, 
shall take a like oath or affirmation before the said Gov- 
ernor or Secretary, or some judge or justice of the Territory 
who may be duly commissioned and qualified, which said 
oath or affirmation shall be certified and transmitted by the 
person taking the same to the Sectetary, to be by him 
recorded as aforesaid; and, afterwards, tne like oath or 
affirmation shall be taken, certified, and recorded, in such 
Salaries. manner and form as may be prescribed by law. The Gov- 
ernor shall receive an annual salary of two thousand five 
hundred dollars for his services as Governor and as super- 
intendent of Indian affairs. The said Chief Justice and 
Associate Judges shall each receive an annual salary of eight- 
een hundred dollars. The Secretary shall receive an annual 
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salary of twelve hundred dollars. The said salaries shall 
be paid quarter-yearly, at the Treasury of the United States. 
The members of the Legislative Assembly shall be entitled 
to receive three dollars each per day, during their attend- 
ance at the sessions thereoi, and three dollars each for 
every twenty miles' travel in going to and returning from 
the said sessions, estimated according to the nearest usually- 
travelled route. There shall be appropriated, annually, 
the sum of three hundred and fifty dollars, to be expended 
bv the Governor to defray the contingent expenses of thcpe^Se^"^^*^^' 
Territory, and there shall also be appropriated annually, a 
sufficient sum, to be expended by the Secretarvof the Ter- 
ritory, and upon an estimate to be made by the Secretary 
of the Treasury of the United States, to def rav the expenses 
of the Legislative Assembly, the printing of the laws and 
other incidental expenses; and the Secretory of the Terri- 
tory shall annually account to the Secretary of the Treasury 
of the United States for the manner in wnich the aforesaid 
sum shall have been expended. 

Sec. 12. And he it further enacted, That the inhabitants ^^^^fj^*^;^^ 
of the said Territory shall be entitled to, and enjoy, all andnai compact of 
singular the rights, privileges, and advantages, granted teni^ ^towfs- 
and secured to the people of the Territory of thie United ^'^**°- 
States northwest of the river Ohio, by the articles of the 
compact contained in the ordinance for the government of 
the said Territory, passed on the thirteenth day of July, 
one thousand seven hundred and eighty -seven ; and shall 
be subject to all the conditions and restrictions and prohi- 
bitions in said articles of compact imposed upon the people 
of the said Territory. The said inhabitants shall also bCse^ui^toMte^ 
entitled to all the rights, privileges, and immunities, here-fi^- 
tofore granted and secured to the Territory of Michigan, 
and to its inhabitants, and the existing laws of the Territory 
of Michigan shall be extended over said Territory, so far 
as the same shall not be incompatible with the provisions 
of this act, subject, nevertheless, to be altered, modified, 
or repealed, by the Governor and Legislative Assembly of 
the said Territory of Wisconsin ; and further, the laws of 
the United States are hereby extended over, and shall be 
in force in, said Territory, so far as the same, or any pro- 
visions thereof may be applicable. 

Sec. 13. And he itjyrtrier enacted, That the Legislative ^^Ki^iatwe^- 
Assembly of the Territory of Wisconsin shall hold its first ^"^^'^ *" 
session at such a time and place in said Territory as the 
Governor thereof shall appoint and direct ; and at said ses- 
sion, or as soon thereafter as may by them be deemed ex- 
pedient, the said Governor and Legislative Assembly shall 
proceed to locate and establish the seat of government for * 
said Territory, at such place as they may deem eligible, 
which place, however, shall thereafter be subject to be 
changed by the said Governor and Legislative Assembly. 
And twenty thousand dollars, to be paid out of any money 
in the Treasury, not otherwise appropriated, is hereby 
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SVen to the said Territory, which shall be applied by the 
overnor and Legislative Assembly to defray the expenses 
of erecting public buildings at the seat of government. 
Delegate to the Seo. 14. And he it fuHher enacted^ That a Delegate to 
sentatives of ^he the House of Representatives of the United States, to serve 
United States, f qj, ^[j^ term of two ycars, may be elected by the voters 
qualified to elect members of the Legislative Assembly, 
who shall be entitled to the same rights and privileges as 
have been granted to the Delegates &om the several Ter- 
ritories of the United States to the said House of Repre- 
sentatives. The first election shall be held at such time and 
place or places, and be conducted in such manner, as the 
Governor shall appoint and direct. The person having the 
greatest number of votes shall be declared by the Governor 
to be duly elected, and a certificate thereof shall be given 
to the person so elected. 
spfcting'u^nde- ^^^* ^^^ ^^ ^^ it further enacted^ That all suits, proc- 
termined suits. CSS, and proceedings, and all indictments and informations 
which shall be undetermined on the third day of July next, 
in the courts held by the additional judge for the Michigan 
Territory, in the counties of Brown and Iowa ; and all 
suits, process and proceedings, and all indictments and 
informations which shall be undetermined on the said third 
day of July, in the county courts of the several counties of 
Crawford, Brown, Iowa, Dubuque, Milwalke [Milwaukie], 
and Des Moines, shall be transferred to be heard, tried, 
prosecuted, and determined, in the district courts hereby 
established, which may include the said counties. 

Sec. 16. And he it further enacted^ That all causes which 
shall have been or may be removed from the courts held 
by the additional judge for the Michigan Territory, in the 
counties of Brown and Iowa, by appeal or otherwise, into 
the supreme court for the Territory of Michigan, and which 
shall be undetermined therein on the third day of July 
next, shall be certified by the clerk of the said supreme 
court, and transferred to the supreme court of said Terri- 
ritory of Wisconsin, there to be proceeded in to final deter- 
mination, in the same manner that they might have been 
in the said supreme court of the Territory of Michigan. 
donJra*fo?^the S^^- l'^- ^^ ^^ it further enacted^ That the sum of five 
purchase of a li- thousand doUars be, and the same is hereby, appropriated, 
rary. ^^^ ^£ ^^^ moncy in the Treasury not otherwise appro- 

priated, to be expended by and under the direction of the 
Legislative Assembly of said Territory, in the purchase of 
a library for the accommodation of said Assembly, and of 
the supreme court hereby established. 
Approved, April 20, 1836. 



TERRITORY OF IOWA. 

Act of Jane 12, 1888; 5 Stats., 286. 



Chap. XGVI. — An Ad to divide the Territory of Wisconsin and to estab- Statute II. 
lish the Territorial Oovemment of Iowa, (a) June 12, 1838. 



JSe it enacted hy the Senate and Hovse of Represefatojfmes what part of 
of the United States of America in Congress assembled^ That to^^fyfSJonS 
from and after the tnird day of July next, all that part of shaii constitute 
the i)resent Territory of Wisconsin which lies west of the Swa*^^*^^ ^' 
Mississippi River, and west of a line drawn due north 
from the nead waters or sources of the Mississippi to the 
Territorial line, shall, for the purposes of temporary gov- 
ernment, be and constitute a separate Territorial Govern- 
ment by the name of Iowa; and that from and after the 
said third day of July next, the present Territorial Gov- 
ernment of Wisconsin shall extend only to that part of 
the present Territory of Wisconsin which lies east of the 

(a) Acts relating to the territory of Iowa: 

An act to divide the territory of Wisconsin, and to establish the territorial government of Iowa, 
June 12, 1838, cnap. 96. 

An act to authorize the President of the United States to cause the southern boundary line of the 
territory of Iowa to be ascertained and marked. June 18, 1838, chap. 116. 

Appropriation for erecting public buildings m the territory of Iowa; act of July 7, 1838, chap. 169, 

Post routes in Iowa; act of July 7, 1838, chap. 172. 

An act maJring a donation of land to the territory of Iowa for the purpose of erecting public build- 
ings thereon, March 3, 1839, chap. 77. 

An act granting to the Judges of the Supreme Court of Iowa, the same compensation as by law is 
given to the Judges of the Supreme Court of Wisconsin; March 3, 1839, chap. 79. 

Appropriation for the survey of the southern boundary of Iowa; act of March 3, 1839, chap. 81. 

An act to alter and amend the organic law of the territories of Wisconsin and Iowa, March 3, 1839, 
chap. 90. 

An act granting two townships of land for the use of a university in the territory of Iowa; July 20, 
1840, chap. 89. 

Appropriations for the Iowa Territory. Proviso thai the Legislative Assembly of the territory shall 
exceed the amount appropriated by Congress for its annual expenses; act of May 18, 1842, chap. 29. 

An act to authorize the county commissioners of Linn County, in the territory of Iowa, to enter, 
by legal subdivisions, a quarter section of land, upon which the county seat has been located; July 
27, 1842, chap. 104. 

An act regulating the services of the several judges of the territory of Iowa; August 11, 1842, 
chap. 129. 

An act to grant preemption rights to settlers on the " Dubuque claim," so called, in the territory of 
Iowa; August 16, 1842, chap. 182. 

An act to authorize the selection of school lands in lieu of those granted to the half-breed of the 
Sac and Fox Indians; August 23, 1842, chap. 194. 

An act giving the assent of Congress to the holding of an extra session of the Legislative Assembly 
of the territory of Iowa: April 30, 1844, chap. 16. 

An act making appropriations for certain improvements in the territory of Iowa; June 15, 1844, 
chap. 66. 

An act respecting the northern boundary of the state of Missouri; June 17, 1844, chap. 97. 

An act to authorize the selection of certain school lands in the territories of Florida, Iowa, and 
Wisconsin; June 15, 1844, chap. 55. 

An act granting to the county of Dubuque certain lots of ground in the town of Dubuque; June 
15, 1844, chap. 56. 

An act for the admission of the states of Iowa and Florida into the Union; March 3, 1846, chap. 48. 

An act supplemental to the act for the admission of Florida and Iowa into the Union, and for other 
purposes; March 3, 1845, chap. 75. 

An act supplement to the act for the admission of the states of Iowa and Florida into the Union; 
March 8, 1845, chap. 76. 

S. Doc. 148 5 65 
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of^itco^n?i2-''^^®'^i®^W^ River. And after the said third day of July 
over the^terri-next, all power and authority of the Government of Wis- 
tStedftocS^lf'consin in and over the Territory hereby constituted shall 
proviflo. cease: Provided^ That nothing in this act contained shall 
be construed to impair the rights of person or property 
now appertaining to any Indians within the said Territory, 
so long as such rikhts shall remain unextinguished by 
treaty between the United States and such Indians, or to 
impair the obligations of any treaty now existing between 
the United States and such Indians, or to impair or anv- 
wise to aflFect the authority of the Government of the 
United States to make any regulations respecting such 
Indians, their lands, property, or other rights, by treaty 
or law, or otherwise, which it would have been competent 
to the Government to make if this act had never been 
'P^'T^- passed: Provided^ That nothing in this act contained shall 
be construed to inhibit the Government of the United 
States from dividing the Territory hereby established into 
one or more other Territories, in such manner and at such 
times as Congress shall, in its discretion, deem convenient 
and proper, or from attaching any portion of said Terri- 
tory to any other state or Territory of the United States. 
Executive Sec. 2. And he it further enoGted^ That the executive 
novemSrT^hS powcr and authority in and over the said Territory of Iowa 
^era and, du- ghall be vestcd in a Governor, who shall hold his office for 
three years, unless sooner removed by the President of the 
United States. The Governor shall reside within the said 
Territory, shall be commander-in-chief of the militia 
thereof, snail perf orni the duties and receive the emolu- 
ments of superintendent of Indian affairs, and shall approve 
of all laws passed by the Legislative Assembly before they 
shall take effect; he may grant pardon for offences against 
the laws of the said Territory, and reprieves for offences 
against the laws of the United States, until the decision of 
the President can be made known thereon; he shall com- 
mission all officers who shall be appointed to office under 
the laws of the said Territory, and shall take care that the 
laws be faithfully executed. 
A Secretary of Sec. 3. And he it further enacted^ That there shall be a 
be\pp^n7edk Secretary of the said Territory, who shall reside therein, 
His duties. and hold his office for fpur years, unless sooner removed 
by the President of the United States; he shall record and 
preserve all the laws and proceedings of the Legislative 
Assembly hereinafter constituted, and all the acts and pro- 
ceedings of the Governor in his executive department; he 
shall transmit one copy of the laws and one copy of the 
executive proceedings, on or before the first Monday in 
December in each year, to the President of the United 
States, and, at the same time; two copies of the laws to the 
Speaker of the House of Represenfeitives, for the use of 
Secretary to Oongress. And in case of the death, removal, resignation, 
fn^case^oSTa^a-or ncccssary absence of the Governor from the Territory, 
cancy. ^^ Secretary shall have, and he is hereby authorized and 

required to execute and perform all the powers and duties 
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of the Governor during such vacancy or necessary absence, 
or until another Governor shall be duly appointed to fill 
such vacancv. 

Sec. 4. And he it farther enacted^ That the legislative Legislative 
power shall be vested in the Governor and a Le^slative Sd!^®^' ^^^®®^ 
Assembly. The Legislative Assembly shall consist of a 
Council and House of Representatives. The Council shall 
consist of thirteen members, having the qualifications of 
voters as hereinafter prescribed, whose term of service shall 
continue two years: The House of Representatives shall 
consist of twenty-six members possessing the same qualifi- 
cations as prescribed for the members of the Council, and 
whose term of service shall continue one year. An appor- Apportion- 
tionment shall be made as nearly equal as practicable, Mentation. ^^^'*" 
among the several counties, for the election of the Council 
and Representatives^ giving to each section of the Terri- 
tory, representation m the ratio of its population, Indians 
excepted, as nearly as may be. And tne said members of Members to be 
the council and H!ouse of Representatives shall reside in Ihe^di^rict for 
and be inhabitants of the district for which they may be ^^i^h elected. 
elected. Previous to the first election, the Governor of 
the Territory shall cause the census or enumeration of the 
inhabitants of the several counties in the Territory to be 
taken, and made by the sheriflPs of the said counties, re- 
spectively, unless the same shall have been taken within 
three months previous to the third day of July next, and 
returns thereof made by said sheriflfs to the Governor. 
The first election shall be heM at such time and place, and First election. 
be conducted in such manner as the Governor shall appoint 
and direct; and he shall at the same time, declare the num- ti^^ 'iJ^nfhaY! 
ber of members of the Council and House of Representa- in| ^^p^eat^t 
tives to which each of the counties or districts are entitled ^^^^41^^ 
under this act. The nimiber of persons authorized to be 
elected having the greatest number of votes in each of the 
said counties or districts for the Council, shall be declared 
by the said Governor to be duly elected to the said Council; 
and the person or pe^ons having the greatest number of 
votes for the House of Representatives, equal to the num- 
ber to which each county may be entitled, shall also be 
declared by the Governor to be duly elected: Provided^ Proviso. 
The Governor shall order a new election when there is a 
tie between two or more persons voted for, to supply the 
vacancy made by such tie. And the persons thus elected 
to the Legislative Assembly shall meet at such place, and 
on such day as he shall appoint; but thereafter the time, 

Elace, and manner of holding and conducting all elections 
y the people, and the apportioning the representation in 
the several counties to the Council and House of Repre- 
sentatives, according to population, shall be prescribea by 
law, as well as the day of the annual conmiencement of 
the session of the said Legislative Assembly; but no ses- 
sion in any year shall exceed the term of seventy-five days. 

Sec. 6. And he itfu/rther enacted^ That every free white Qualifications 
male citizen of the United States, above the age of twenty- ^^ ^^^'^ 
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one years, who shall have been an inhabitant of said Ter- 
ritory at the time of its organization, shall be entitled to 
vote at the first election, and shall be eligible to any office 
within the said Territory; but the qualifications of voters 
at all subsequent elections, shall be such as shall be deter- 
Proviflo. mined by the Legislative Assembly: Provided^ That the 
right of suffrage shall be exercised only by citizens of 
the United States. 

L^Saturef *^® ^^^' ^- ^^ *^ ^^ further enacted^ That the legislative 
power of the Territory shall extend to all rightful subjects 
Restrictions, of legislation; but' no law shall be passed interfering with 
the primary disposal of the soil; no tax shall be imposed 
upon the property of the United States; nor shall the lands 
or other property of non-residents be taxed higher than 
^stobesub-the lands or other property of residents. All the laws of 

gress for ap^ the Govcmor and Legislative Assembly shall be submitted 

provai. ^^ g^jj^ jf disapproved by, the Congress of the United 

States, the same shall be null and of no effect. 

eiTO^^^b ^ the ^^^' ^' ^^ ^^ it further enacted^ That all township offi- 

propie. ^ ®cers, and all county officers, except judicial officers, jus- 
tices of the peace, sheriffs, and clerks of courts, shall be 
elected by the people, in such manner as is now prescribed 
by the laws of the Territory of Wisconsin, or as may, after 
the first election, be proviaed by the Governor and Leffis- 

appSn^. ^^^lative Assembly of Iowa Territory. The Governor shall 
nominate and by and with the advice and consent of the 
Legislative Council, shall appoint all judicial officers, jus- 
tices of the peace, sheriffs, and all militia officers, except 
those of the staff, and all civil officers not herein provided 
Vacancies. fQ^, Vacancies occurring in the recess of the Council, 
shall be filled by appointments from the Governor, which 
shall expire at me end of the next session of the Legisla- 
tive Assembly; but the said Governor may appoint, in the 
first instance, the aforesaid officers, who shall hold their 
offices until the end of the next session of the said Legis- 
lative Assembly. 

tiOTw^fopo^^' Sec. 8. And he it further enacted^ That no member of 
the Legislative Assembly shall hold, or be appointed to, 
any office created, or the salary and emoluments of which 
shall have been increased, whilst he was a member, during 
the term for which he shall have been elected, and for one 

J ear after the expiration of such term; and no person 
olding a commission or appointment under the United 
States, or any of its officers, except as a militia officer, 
shall be a member of the said Council or House of Repre- 
sentatives, or shall hold any office under the Government 
of the said Temtory. 
er^how vLtSd."" Sec. 9. And he k further enacted. That the judicial 
power of the said Territory shall be vested in a supreme 
court, district courts, probate courts, and in justices of the 
supremecourt peace. Tbe supreme court shall consist of a chief justice, 
and two associate judges, any two of whom shall be a 
quorum, and who shall liold a term at the seat of Govern- 
ment of tie said Territory annually, and they shall hold 
their offices during the term of four years. The said Ter- 
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Proviso. 



ritory shall be divided into three judicial districts; and a 
district court or courts shall be held in each of the three dis- District courts. 
tricts, by one of the judges of the supreme court, at such 
times and places as may be {prescribed by law; and the said 
judges shall, after their appointment, respectively, reside in 
the districts which shall be assigned to them. The i urisdic- 
tion of the several courts herein provided for, both appel- coiSrts, 
late and original, and that of the probate courts, and of 
the justices of the peace, shall be as limited by law: Pro- 
mded^ however^ That justices of the peace shall not have 
jurisdiction of any matter of controversy, when the title 
or boundaries of land may be in dispute, or where the debt 
or sum claimed exceeds fifty dollars. And the said su- 
preme and district courts, respectively, shall possess a 
chancery as well as conmaion law jurisoiction. Each dis- 
trict court shall appoint its clerk, who shall keep his office 
at the place where the court may be held, and the said 
clerks snail also be registers in chancery; and any vacancy 
in said office of clerk happening in the vacation of said 
court, may be filled by the judge of said district, which 
appointment shall continue until the next term of said 
court. And writs of error, bills of exception, and appeals 
in chancery causes, shall be allowed in all cases, from the 
final decisions of the said district courts to the supreme court 
under such regulations as may be prescribed by law; but 
in no case removed to the supreme court shall trial by jury 
be allowed in said court. The supreme court mav appoint 
its own clerk, and every clerk shall hold his office at the 
pleasure of the court by which he shall have been ap- 
pointed. And writs of errors and appeals from the final 
decision of the said supreme court shall be allowed and 
taken to the Supreme Court of the United States, in the 
. same manner and under the same regulations as from the 
circuit courts of the United States, where the value of 
the propertv, or the amount in controversy, to be ascer- 
tained by the oath or affirmation of either party, shall 
exceed one thousand dollars. And each of the said district 
courts shall have and exercise the same jurisdiction in all 
cases arising under the constitution and laws of the United 
States, as is vested in the circuit and district courts of the 
United States. And the first six days of every term of 
the said courts, or so much thereof as shall be necessary, 
shall be appropriated to the trial of causes arising under 
the said constitution and laws. And writs of error and 
appeals from the final decisions of the said courts, in all 
such cases, shall be made to the supreme court of the Ter- 
ritory, in the same manner as in other cases. The said 
clerks shall receive in all such cases, the same fees which 
the clerk of the district courts of Wisconsin Territory now 
receives for similar services. 

Sec. 10. And he it further enacted^ That there shall be 
an attorney for the said Territory appointed, who shall four^/^s^ 
continue in office four years, unless sooner removed by^*^'*"^* 
the President, and who shall receive the same fees and sal- 
ary as the attorney of the United States, for the present 
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be\ppoint^ for Territory of Wisconsin. There shall also be a marshal for 
four years; his the Territory appointed, who shall hold his office for four 
duties, fees, &c. y^g^^g^ unlcss sooner removed by the President, who shall 
execute all i)rocess issuing from the said courts when exer- 
cising their jurisdiction as circuit and district courts of the 
United States. He shall perform the same duties, be sub- 
ject to the same regulations and penalties, and be entitled 
to the same fees, as the marshal of the district court of 
the United States for the present Territory of Wisconsin; 
and shall, in addition, be paid the sum of two hundred 
dollars annually, as a compensation for extra services. 

a ^^intSib^the ^^^' ^^' ^^ ^^ ^^ further enocted^ That the Governor, 
prSdent, with Secretary, chief justice, and associate judges, attorney and 
consent^^^of *he marshal, shall be nominated, and by and with the advice 
Senate. and conscut of the senate, appointed by the President of 

Secrete™ to tSe ^^ United States. The Governor and secretary to be ap- 
an oath, Ac. pointed as aforesaid, shall, before they act as such, respec- 
tively, take an oath or affirmation, before some judge or 
justice of the peace, in the existing Territorjr of Wiscon- 
sin, duly conmiissioned and qualified to administer an oath 
or affirmation, [or] before the chief justice, or some asso- 
ciate justice of the Supreme Court of the United States, 
to support the constitution of the United States, and for 
the faithful discharge of the duties of their respective 
offices, which said oaths when so taken, shall be certified 
by the person before whom the same shall have been taken, 
and such certificate shall be received and recorded by the 
said Secretary among the executive i)roceedings. And, 
and^associa t e ^^^^w*^r^9 *^® chicf justicc and associatc judges, and all 
judges, Ac., toother civil officers in said Territory, before they act as 
eanoa , c. g^^j^^ shall take a like oath or affirmation before the said 
Governor or secretary, or some judge or justice of the 
Territory who may be dul^ commissioned and qualified, 
which said oath or affirmation shall be certified and trans • 
mitted by the person taking the same to the Secretary, to 
be by him recorded as aforesaid; and, afterwards, the like 
oath or affirmation, shall be taken, certified, and recorded, 
in such manner and form as may be prescribed by law. 
GwerSr^^ ^^^Xhe Govcmor shall receive an annual salary of fifteen 
ovemor. hundred dollars as Governor, and one thousand dollars as 
chleMudge and Superintendent of Indian aflFairs. The said chief justice and 
associate jus- associatc judgcs shall each receive an annual salary of fifteen 



5 judge 
dolm 



"^iary of the^iundred dollars. The secretary shall receive an annual 
^^ImJcr how salary of twelve hundred dollars. The said salary shall be 



paid. ' gaid quarter-yearly at the Treasury of the United States. 

Pay 
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'^of^ LeSIS^ members of the Legislative Assembly shall be entitled 
Assembly.^ to reccivc three dollars each per day, during their attend- 
ance at the sessions thereof; and three dollars each for 
every twenty miles travel in goin^ to and returning from, 
the said sessions, estimated according to the nearest usually 
co^^^ngent^ex- travelled route. There shall be appropriated, annually, 
Story! Ac. ^ ^' the sum of three hundred and fifty aollars, to be expended 
• by the Governor to defray the contingent expenses of the 
Territory; and there shall also be appropriated, annually, 
a sufficient sum, to be expended by the Secretary of the 



ex- 
ver 
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Territory, and upon an estimate to be made by tiie Secre- 
tary of the Treasurer of the United States, to defray the 
expenses of the Legislative Assembly, the printing of the 
laws, and other incidental expenses; and the Secretanr of 
the Territory shall annually account to the Secretary of the 
Treasury of the United States, for the manner in which 
the aforesaid sum shall have been expended. 

Sec. 12. And he it further enacted^ That the inhabitants g^^^^**^^' *^ 
of the said Territory shall be entitled to all the rights, privi- to^i^^? 
leges and immunities heretofore panted and secured to the 
Territory of Wisconsin and to its inhabitants; and the exist- .Existing laws* 
ing laws of the Territory of Wisconsin shall be extended tenJud^^^^v^^r 
over said Territory, so far as the same be not incompatible ^^^*' '^^• 
with the provisions of this act, subject, nevertheless, to be 
altered, modified, or repealed, by the Governor and Legis- 
lative Assembly of the said Territory of Iowa; and further, 
the laws of the United States are hereby extended over, te^?e<?'o^ 
and shall be in force in said Territory, so far as the same, lowa. 
or any provisions thereof, may be applicable. 

Sec. 13. And he it further. macted. That the Legislative iJ^l^^'i^! 
Assembly of the Territory of Iowa shall hold its first ses-sembiv held 
sion at such time and place in said Territory as the Gov- ^aifdirect ™°' 
emor thereof shall appoint and direct; and at said session, 
or as soon thereafter as may by them be deemed expedient, 
the said Governor and Legislative Assembly shall proceed 
to locate and establish the seat of Government for said seat of Gov't. 
Territory, at such place as they may deem eligible, which 
place, however, shall thereafter be subject to be changed by 
the said Governor and Legislative Assembly. And the 
sum of twenty thousand doflars, out of any money in the p,SJ^fo?^?J2^ 
Treasury not otherwise appropriated, is hereby granted to tion of puwic 
the said Territory of Iowa, which shall be applied by the o?goveSmeS!** 
Governor and Legislative Assembly thereof to defray the 
expenses of erecting public buildings at the seat of Govern- 
ment. 

Sec. 14. And he it fwrther enacted^ That a delegate to the ^ijeie^^tes to 
House of Representatives of the United States to serve for sentatives u?^s' 
the term of two years, may be elected by the voters qual- ^^^ elected, &c. 
ified to elect members of me Legislative Assembly, who 
shall be entitled to the same righte and privileges as have 
been granted to the delegates from the several Territories 
of the United States, to flie said House of Representatives. 
The first election shall be held at such time and place or 
places, and be conducted in such manner as the Governor 
shall appoint and direct. The person having the greatest 
number of votes shall be declared by the Governor to be 
duly elected, and a certificate thereof shall be given to the 
person so elected. 

Sec. 15. Andheit further enacted^ That all suits, proc- ^^s^,.^i^. un- 
ess, and proceedings, and all indictments and informations, July 3d next in 
which shall be undetermined on the third day of July next, wiMon**s?n? w^t 
in the district courts of Wisconsin Territory, west of the ghaif ^bf^^ransl 
Mississippi river, shall be transferred to be heard, tried, fewed, &c. ™°^ 
prosecuted and determined in the district courts hereby 
established, which may include the said counties. 
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in"offi^^^<S*^8d S^^* 1^- ^^ *^ it further enacted^ That all justices of 
July next, shall the peace, constables, and sheriffs, and all other executive 
SntiUhSffpSc^^and judicial officers, who shall be in office on the third day 
Gov't of iowa^^^^ July next, in that portion of the present Territory of 
Wisconsin which will then, by this act, become the Terri- 
tory of Iowa, shall be, and are hereby authorized and re- 
quired to continue to exercise and perform the duties of 
tneir respective offices, as officers of the Territory of Iowa, 
temporarily and until they, or others, shall be duly appointed 
to fill their places by the Territorial Government of Iowa, 
Proviso. in the manner herein directed: Provided^ That no officer 

shall hold or continue in office by virtue of this provision, 
over twelve months from the said third day of July next. 
^^ed^from the ^^^* ^'^' ^^^ ^^ it further enocted^ That all causes which 
Surte of wtecon- shall havc been or may be removed from the courts held 
&tes1ppi!^ntoby the present Territory of Wisconsin, in the counties west 
TOgremecdurtof of the Mississippi river, by appeal or otherwise, into the 
^^^^' supreme court for the Territory of Wisconsin, and which 
shall be undetermined therein on the third day of July next, 
shall be certified by the clerk of the said supreme court, and 
transferred to the supreme courtof said Territory of Iowa, 
there to be proceeded in to final determination, in the same 
manner that thej^ might have been in the said supreme 
court of the Territory of Wisconsin. 
Library to be Sec. 18. And he it further enacted^ That the sum of five 
^vernment!^ ^ thousaud doUars be, and the same is hereby appropriated, 
out of any money in the treasury not otherwise appro- 
priated, to be expended by, and under the direction of, the 
Crovernor of said Territory of Iowa, in the purchase of a 
library, to be kept at the seat of Government, for the accom- 
modation of the Governor, Legislative Assembly, judges, 
secretary, marshal, and attorney of said Territory, and such 
other persons as tne Governor and Legislative Assembly 
shall direct, 
be^'^f *^counSi ^^^- ^^- -^^ ^^ it further enacted^ That from and after 
and House of the day named in this act for the organization of the Terri- 
rin^ex^ref&c'tory of lowa, the term of the members of the Council and 
House of Representatives of the Territory of Wisconsin 
shall be deemed to have expired, and an entirely new organ- 
ization of the Council and House of Representetives of the 
Territory of Wisconsin as constituted by this act shall take 
place as follows: As soon as practicable after the passage 
of this act, the Governor oi the Territory of Wisconsin 
of'^^^^mbere^of ^^^'^^ apportion the thirteen members of the Council and 
Council and Ho. twcuty-six members of the House of Representatives among 
^®^' the several counties or districts comprised within said 

Territory, according to their population, as nearly as may 
whln*hlid^how ^® (Iiidians excepted). The first election shall be held at 
conducted/&c. such time as the Governor shall appoint and direct; and 
shall be conducted, and returns thereof made, in all respects, 
according to the provisions of the laws of said Territory, 
and the Governor shall declare the persons having the 
greatest number of votes to be elected, and shall order a 
new election when there is a tie between two or more per- 
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sons voted for, to supply the vacancy made by such tie. 
The persons thus elected shall meet at Madison, the seat of Time and place 
Government, on such day as he shall appoint, but there- **^™®®**^*^* 
after the apportioning of the representation in the several 
counties to the Council and House of Representatives ac- 
cording to population, the day of their election, and the 
day for the commencement of the session of the Legislative 
Assembly, shall be prescribed by law. 

Sec. 20. And he it further ericu;ted^Th2Lttem^j^ri\y^B.iid Gov. of lowa 
until otherwise provided bv law of the Legislative Assem- ?^^T£^7udV- 
bly, the Governor of the Territory of Iowa may define the^^^^^^^^^^; 
judicial districts of said Territor3% and assign the judges and apnolnt the 
who may be appointed for said Territory to the several dis- ^ wurtA^**^*^ 
tricts, and also appoint the times for holding courts in the 
several counties m each district, by proclamation to be is- 
sued by him; but the Legislative Assembly, at their first, 
or any subsequent session, may organize, alter, or modify 
such judicial districts, and assign the judges and alter the 
times of holding the courts or any of them. 

Approved, June 12, 1838. 



TERRITORY OF OREGON. 

Act of Anir«Bt 14, 1848; 9 Stets., 328, 



Aug. 14, 1848. Chap. CLXXVII.— -^w Ad to establish the Terntorial Oovemmeni of 

Oregon. 

1861, ch. 9. j^^^^ enacted hy the Senate cmd House of Representatwes 
eramentforfer- S/* ^^ United States of America in Congress assembled^ 



ritonr^^ Oregon That f rom and after the passage of this act, all that part 
^ of the Territory of the United States which lies west of 

the summit of the Rocky Mountains, north of the forty- 
second degree of north latitude, known as the Territory of 
Oregon, shall be organized into and constitute a temporary 

Government by the name of the Territory of Oregon: 
^Tovided^ That nothing in this act contained shall be con- 
TOTitory!^ ^^ strucd to impair the rights of person or property now 
pjertaining to the Indians in said Territory, so long as such 
rights shall remain unextinguished by treaty between the 
United States and such Indians, or to aflFect the authority 
of the government of the United States to make any regu- 
lation respecting such Indians, their lands, property, or 
other rights, by treaty, law, or otherwise, which it would 
have been competent to the government to make if this act 
Title to mis- had never passed: Aihd provided^ also ^ That the title to the 
TO^med!**^^"^ land, not exceeding six hundred and forty acres, now occu- 
pied as missionary stations among the Indian tribes in said 
Territory, together with the improvements thereon, be 
confirmed andestablished in the several religious societies 
to which said missionary stations respectively belong: And 
vrovided further^ That nothing in tnis act contained shall 
DC construed to inhibit the government of the United 
Power to di- States from dividing said Territory into two or more Ter- 
to^pServ^^'^^'ritories, in such manner and at such times as Congress 
shall deem convenient and proper, or from attaching any 
portion of said Territory to any other State or Territory 
of the United States. 
The wcecutive Sec. 2. And he it further enacted^ That the executive 
edTnagovenwri powcr and authority in and over said Territory of Oregon 
office,*^"poweiS,^ stall be vested in a governor, who shall hold his office for 
duties, and emoi- four years, and until his successor shall be appointed and 
. ^^^^^- qualified, unless sooner removed by the President of the 

United States. The governor shall reside within said Ter- 
ritory, shall be commander-in-chief of the militia thereof, 
shall perform the duties and receive the emoluments oi 
74 
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superintendent of Indian affairs; he may grant pardons i85o,eh.i6,|3. 

and respites for offences against the laws of said Territory, 

and reprieves for offences against the laws of the United 

States, until the decision of the President can be made 

known thereon; he shall commission all officers who shall 

be appointed to office under the laws of the said Territory, 

where, by law, such commissions shall be required, and 

shall take care that the laws be faithfully executed. sec tai • his 

Sec. 3. And he it further enacted^ That there shall be apowera ami du^ 
secretary of said Territory, who shall reside therein, and **®^* 
hold his office for five years, unless sooner removed by the 
President of the United States; he shall record and preserve 
all the laws and proceedings of the legislative assembly 
hereinafter constituted, and all the acts and proceedings 
of the governor in his executive department; he shall trans- 
mit one copy of the laws and journals of the legislative 
assembly wimin thirty days after the end of each session, 
and one copy of the executive proceedings and official cor- 
respondence, semi-annually, on the first days of January 
and July in each year, to the President of the United 
States, and two copies of the laws to the President of the 
Senate and to the Speaker of the House of Representatives, 
for tiie use of Congress. And in case of the death, removal, ^^^ ^^rl^igna- 
resignation, or absence of the governor from the Terri- ^on, ^r^emovaj 
tory, the secretary shall be, and he is hereby, authorized secretar™ to' act 
and required to execute and perform all the powers and*^*^^®™**'- 
duties of the governor during such vacancy or absence, or 
until another governor shall be duly appointed and qualified 
to fiU such vacancy. 

Sec. 4. And he it further enacted^ That the legislative seJSS^ to*consift 
power and authority of said Territory shall be vested in Jo^i^® of *^pe*r^- 
a legislative assembly. The legislative assembly shall con- sentetives. ^ow 
sist of a council and house of representatives. The council composed. 
shall consist of nine members, naving the qualifications of 
voters as hereinafter prescribed, whose term of service 
shall continue three years. Immediately after they shall 
be assembled, in consequence of the first election, they 
shall be divided as equally as may be into three classes. 
The seats of the members of council of the first class shall 
be vacated at the expiration of the first year; of the second 
class at the expiration of the second year; and of the third 
class at the expiration of the third year, so that one-third 
may be chosen every year; and if vacancies happen by 
resignation or otherwise, the same shall be filled at the 
next ensumg election. The house of representatives shall, 
at its first session, consist of eighteen members, possessing 
the same qualifications as prescribed for members of the 
council, and whose term of service shall continue one year. 
The number of representatives may be increased by the 
legislative assembly from time to time, in proportion to 
the increase of qualified voters: Provided^ That the whole Proviso, 
number shall never exceed thirty. An apportionment 
shall be made, as nearly equal as practicable, among the 
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meBSSereofiegfaf ^^^®^*^' coimties or districts, for the election of the council 
lative council, and representatives, giving to each section of the Terri- 
tory representation in the ratio of its qualified voters, 
as nearlv as may be. And the members of the council 
and of the house of representatives shall reside in and be 
inhabitants of the district, or •county, or counties, for 
previoustoflrst^liich thcv mav be elected respectively. Previous to the 

election gov- /. . i . ."^ . i: i. fi 

emopshftii cause first clcction, the govcrnor shall cause a census or enumer- 
a^^eensus to be^^^j^j^ ^f ^^^ inhabitants or qualified voters of the several 
counties and districts of the Territory to be taken by such 
persons, and in such mode as the governor shall designate 
and appoint; and the persons so appointed shall receive a 
an^f^'mannei^of ^®^^^*^^^® compensation thercfor; and the first election 
holding eiec- shall be held at such time and places, and be conducted in 
^^^ such manner, both as to the persons who shall superintend 

such election, and the returns thereof, as the governor 
shall appoint and direct; and he shall, at the same time, 
declare the number of members of the council and house 
of representatives to which each of the counties or dis- 
tricts shall be entitled under this act; and the governor 
shall, by his proclamation, give at least sixty days' pre- 
vious notice of such apportionment, and of the time, 
- places, and manner of holaing such election. The persons 
navin^ the highest number of legal votes in each of said 
council districts for members of the council shall be 
declared by the eovernor to be duly elected to the council; 
and the persons naving the highest number of legal votes 
for the house of representatives shall be declared by 
the governor to be duly elected members of said house: 
eiecS^*^''^^^^^^'^^^^? That, in case two or more persons voted for 
shall have an equal number of votes, and in case a vacancy 
shall otherwise occur in either branch of the legislative 
assembly, the governor shall order a new election; and the 
persons thus elected to the legislative assembly shall meet 
at such place, and on such day, within ninety days after 
eiec^ns.*^' °'such elections, as the governor shall appoint; but, there- 
after, the time, place, and manner of holding and conduct- 
ing all elections by the people, and the apportioning the 
representation in the several counties or aistricts to the 
council and house of representatives, according to the 
number of Qualified voters, shall be prescribed by law, as 
T nn f ^®^^ ^ *^® y ^^ *^® commencement of the regular ses- 
Bioiwumited.^^ sions of the legislative assembly: Provided^ That no ses- 
sion in any one year shall exceed the term of sixty days, 
except the first session, which shall not- be prolonged 
beyond one hundred days, 
of^^^**'"''" Sec. 5. And be it further enacted, That every white male 
inhabitant above the age of twenty-one years, who shall 
have been a resident of said Territory at the time of the 
passage of this act, and shall possess the qualifications 
hereinafter prescribed, shall be entitled to vote at the first 
election, and shall be eligible to any office within the said 
Territory; but the qualifications of voters and of holding 
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office, at all subsequent elections, shall be such as shall be 
prescribed by the legislative assembly: Provided^ That Proviao: ri^ht 
the right of suflFrage and of holding office shall be exer- howS^^office ?o 
cised only by citizens of the United States above the age^^^f^^^^jjjj 
of twenty-one years, and those abovB that age who have those who shaii 
declared, on oath, their intention to become such, and shall SminanlstepFfor 
have taken an oath to support the constitution of the '**^^'®^^^^*<''^- 
United States and the provisions of this act: And provided no person be- 
further^ That no officer, soldier, seaman, or marine, or amy^OT iSvy ^ 
other person in the army or navy of the United States, ^r vote in ^d ter- 
attached to troops in the service of the United States, has^een hSper- 
shall be allowed to vote in said Territory, by reason ot'^'^^J^ ^^^^^ 
being on service therein, unless said Territory is and has Ac- 
been for the period of six months his permanent domicil: No person be- 
Provided further^ That no person belonging to the army J,??^ ^^fbe 
or navy of the United States shall ever be elected to or ®}^f^^j^ *"y 
hold any civil office or appointment in said Territory. 

Sec. 6. And he it further enacted^ That the legislative j^gxtent of legis- 
power of the Territory shall extend to all rightful subjects * ^®p^^®'* 
of legislation not inconsistent with the constitution and 
laws of the United States; but no law shall be passed inter- 
fering with the primary disposal of the soil; no tax shall 
be imposed upon the property of the United States; nor 
shall the lands or other property of non-residents be taxed 
higher than the lands or other property of residents. All 
the laws passed by the legislative assembly shall be sub- 
mitted to the Congress of the United States, and if disap- 
proved, shall be null and of no effect: Provided^ That Proviso: noth- 
nothing in this act shall be construed to give j)ower to gSln^^b?** con- 
incorporate a bank, or any institution with banking pow-stnied as riving 

^ , , ' •'^ rx i» xT_ rti 'j. power to charter 

ers, or to borrow money m the name of the lerritory, or a bank, or borrow 
to pledge the faith of the people of the same for any loan mSt^the%riv^ 
whatever, either directly or indirectly. No charter grant- f^| c/rcuStln^ 
ing any privilege of making, issuing, or putting into cir- note8,*^Mite*&CM 
cmation any notes or bills in the likeness of bank notes, or '^• 
any bonds, scrip, drafts, bills of exchange or obligations, or 
granting any other banking powers or privileges, shall be 
passed by the legislative assembly; nor shall the establish- 
ment of any branch or agency of any such corporation, 
derived from other authority, be allowed in said Territory; 
nor shall said legislative assembly authorize the issue of 
any obligation, scrip, or evidence of debt by said Terri- 
tory, in any mode or manner whatever, except certificates 
for services to said Territory: and all such laws, or any ah such laws 
law or laws inconsistent with the provisions of this act, tE?8^?5uf Senun 
shall be utterly null and void; and all taxes shall be equal ^"^^ ^^id. 
and uniform, and no distinction shall be made in the assess- 
ments between different kinds of property, but the assess- 
ments shall be according to the value thereof. To avoid j^^uacts^ie|^ 
improper influences which may result from intermixing in shaii embrace 
one and the same act such things as have no proper rela-^"***°®**^^®®*' 
tion to each other, every law shall embrace but one object, 
and that shall be expressed in the title. 
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to^i?^te .Ssp. 7. And he it further enacted,, That all township, 
in siwh manner district, and county officers, not herein otherwise provided 
semb^may^rt f or, shall be appointed or elected in such manner as shall 
scribe. ^^ provided by the legislative assembly of the Territory 

of Oregon. 
m?mbSSo?i^° Sec. 8. And he it further enacted, That no member of 
lative asseiSiy the legislative assembly shall hold, or be appointed to, any 
mente to oJEce?^ office which shall havc been created, or the salary or emolu- 
ments of which shall have been increased, while he was a 
member, during the term for which he was elected, and 
for one year after the expiration of such term; but this 
restriction shall not be applicable to members of the 
first legislative assembly; and no person holding a commis- 
sion or appointment under the United States shall be a 
member of the legislative assembly, or shall hold any office 
under the government of said Territory. 
^Judicial power, gj,^.^ ^ ^^^ j^ ^^ further enacted, That the judicial 
Supreme Court, power of Said Territory shall be vested in a Supreme 
Court, District Courts, Probate Courts, and in justices of 
the peace. The Supreme Court shall consist of a chief 
justice and two associate justices, any two of whom shall 
constitute a quorum, and who shall hold a term at the seat 
of government of said Territory annually, and they shall 
hold their offices during the period of four years, and until 
their successors shall be appointed and qualified. The said 
Territory shall be divided into three judicial districts, and 

DistrlctCourts.^ j)ig|.j.j^|. Q^^^,^ ^^^yy y^^ ^j^jj -^^ ^^^^ ^f ^^^ districts by 

one of the justices of the Supreme Court, at such times 
and places as may be prescribed by law; and the said 
judges shall, after their appointment, respectively, reside 
m the districts which shall be assigned them. The juris- 
diction of the several courts herein provided for, both 
appellate and original, and that of the JProbate Courts and 
Pe^e*^^ ^^ ^^®of justices of the peace, shall be as limited by law: Pro- 
vided, That justices of the peace shall not have jurisdic- 
tion of any case in which the title to land shall in any wise 
come in question, or where the debt or damages claimed 
shall exceed one hundred dollars; and the said Supreme 
and District Courts, respectively, shall possess chancery 
com^o f^^^St ^® ^^'' ^® common law jurisdiction. Each District Court, 
its^cierk *^^*° or the judge thereof, shall appoint its clerk, who shall 
also be the register in chancery, and shall keep his office 
Ac^'t^be^aUow- ^^ ^^^ placc wherc the court may be held. Writs of error, 
ed * from *deS- biUs of exception, and appeals, shall be allowed in all cases 
coSrts*"' S'^^sS^from the final decisions of said District Courts to the 
preme Court. Supreme Court, under such regulations as may be pre- 
scribed by law ; but in no case removed to the Supreme Court 
^^supreme^court shall trial by jury be allowed in said court. The Supreme 
^erk!^^ ^ Court, or the justices thereof, shall appoint its own clerk, 
and every clerk shall hold his office at the pleasure of the 
&c^'*from ^dSi- ^^^^t f or which he shall have been appointed. Writs of 
sioiis ot Supreme error and appeals from the final decisions of said Supreme 
Swed ^to ^ 8u- Court shall be allowed, and may be taken to the Supreme 
the"^^ g°^g^^ Court of the United States, in the same manner and under 
states. the same regulations as from the Circuit Courts of the 
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United States, where the value of the property or the 
amount in controversy, to be ascertained by the oath or 
affirmation of either partv, or other competent witness, 
shall exceed two thousand dollars, and in all cases where 
the constitution of the United States, or acts of Congress, 
or a treaty of the United States, is brought in question; 
and each of the said District Courts shall have and exer- Extentof juHs- 
cise the same jurisdiction in all cases arising under the ^^^V^^^^ ^*^ 
constitution of the United States, and the laws of said 
Territory, as is vested in the Circuit and District Courts 
of the United States; writs of error and appeal in all such 
cases shall be made to the Supreme Court of said Terri- 
tory, the same as in other cases. Writs of error and how writs of 
appeal from the final decisions of said Supreme Court ®^^*5eS5EBn!' 
shall be allowed, and may be taken to the Supreme Court 
of the United States, in the same manner as from the Cir- 
cuit Courts of the United States, where the value of the 
property, or the amount in controversy^, shall exceed two 
thousand dollars; and each of said District Courts shall 
have and exercise the same jurisdiction in all cases arising Jurisdiction of 
under the constitution and laws of the United States, as ^ c* courts. 
is vested in the Circuit and District Courts of the United 
States, and also of all cases arising under the laws of the 
said Territory, and otherwise. The said clerk shall receive. Fees of clerks. 
in all such cases, the same fees which the olerks of the 
District Courts of the late Wisconsin Territory received 
for similar services. 

Sec. 10. Avid he it further enacted^ That there shall be Attorney. 
appointed an attorney for said Territory, who shall con- 
tmue in office for four years, and until his successor shall 
be appointed and qualified, unless sooner removed by the 
President, and who shall receive the same fees and salary His fees and 
as were provided by law for the attorney of the United ^^*'^- 
States for the late Territory of Wisconsm. There shall 
also be a marshal for the Territory appointed, who shall Marshal. 
hold his office for four vears, and untuTiis successor shall 
be appointed and qualified, unless sooner removed by the 
President, and who shall execute all processes issuing from His duties, &c. 
the said courts, when exercising their jurisdiction as Cir- 
cuit and District Courts of the United States; he shall 
perform the duties, be subject to the same regulation and 
penalties, and be entitled to the same fees, as were pro- 
vided by law for the marshal of the District Court of the 
UnitiBd States for the present [late] Territory of Wisconsin; 
and shall, in addition, be paid two hundred dollars annu- compensation, 
ally as a compensation for extra services. 

Sec. 11. Andhe it further ermcted^ That the governor, ^^e^^r^ |^- 
secretary, chief justice and associate justices, attorney, associate jus- 
and marshal, shall be nominated, and, by and with theanf'ma^Jf^o 
advice and consent of the Senate, appointed by the Presi- ^g^^iS^ by 
dent of the United States. The governor and secretary, and with the ad- 
to be appointed as aforesaid, shall, before they act as such, Jl^^e^^SaS!^'^^ 
respectively take an oath or affirmation, before the district ^iil!£^ J?v.^i? 

• _r • ..• <• ^1 • ^1 T '^ i» • 1 oflacial oaths, &c. 

judge, or some justice of the peace m the limits of said 



to 
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Territory, duly authorized to administer oaths and affirma- 
tions by the laws now in force therein, or before the chief 
justice or some associate justice of the Supreme Court of 
the United States, to support the constitution of the United 
States, and faithfully to discharge the duties of their 
respective offices; which said oaths, when so taken, shall 
be certified by the person bjr whom the same shall have 
been taken, and such certificates shall be received and 
recorded by the said secretary among the executive pro-, 
ceedings; and the chief justice and associate justices, and 
all other civil officers in said Territory, before they act as 
such, shall take a like oath or affirmation, before the said 
governor or secretary, or some judge or justice of the 
peace of the Territory, who may be duly commissioned 
and qualified; which said oath or affirmation shall be cer- 
tified and transmitted by the person taking the same, to 
the secretary, to be by him recorded as aforesaid; and, 
afterwards, the like oath or affirmation shall be taken, cer- 
tified, and recorded, in such manner and form as may be 
saiaiy of gov- prescribed by law. The governor shall receive an annual 
eraor,&c. salary of fifteen hundred dollars as governor, and fifteen 

hundred dollars as superintendent of Indian affairs. The 
chief justice and associate justices shall each receive an 
Salary of secre- annual Salary of two thousand dollars. The secretary 
^^' shall receive an annual salary of fifteen hundred dollars. 

The said salaries shall be paid quarter-yearly, from the 
dates of the respective appointments, at the treasury of 
the United States; but no such payment shall be made 
until said officers shall have entered upon the duties of 
Compensation their respective appointments. The members of the legis- 
figiriati^^^m- lative assembly shall be entitled to receive three dollars 
biy. each per day during their attendance at the session thereof, 

and three dollars each for every twenty miles' travel in 
going to and returning from said sessions, estimated 
officersofiMris- according to the nearest usually travelled route. And a 
ative aasemb y. ^j^j^f clerk. One assistant clerk, a sergeant-at-arms, and 
door-keeper, may be chosen for each house; and the chief 
clerk shall receive five dollars per day, and the said other 
officers three dollars per day, during the session of the 
Proviso ^^ legislative assembly; but no other officers shall be paid by 
sessions of?egis-the United States: Provided^ That there shall be but one 
lature. scssion of the legislature annually, unless, on an extraor- 

dinary occasion, the governor shall think proper to call the 
legislature together. There shall be appropriated annu- 
ally the sum of fifteen hundred dollars, to be expended by 
coSSSeS? ix- ^^® governor to defray the contingent expenses of the Ter- 
penses. ritory, including the salary of a clerk of the executive de- 

partment; and there shall also be appropriated, annually, 
a sufficient sum to be expended by the Secretary of the 
Territory, and upon an estimate to be made by the Secre- 
tary of the Treasurer of the United States, to defray the 
expenses of the legislative assembly, the printing of the 
laws, and other incidental expenses; and the governor and 
secretary of the Territory shall, in the disbursement of all 
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moneys intrusted to them, be governed solely by the in- • 
structions of the Secretary of the Treasury of the United 
States, and shall semi-annually account to the said Secre- 
tary for the manner in which the aforesaid [sum] moneys 
shall have been expended; and no expenditure, to be paid 
out of money appropriated by Congress, shall be made by 
said legislative assembly for objects not specially authorized 
by the acts of Congress making the appropriations, nor 
beyond the sums thus appropriated for such objects. 

Sec. 12. Andheit further enacted^ That the rivers andjj^jf*^™<>^i®J|J 
streams of water in said Territory of Oregon in which stmcted. 
salmon are found, or to which they resort, shall not be 
obstructed by dams or otherwise, unless such dams or 
obstructions are so constructed as to allow salmon to pass 
freely up and down such rivers and streams. 

Sec. 13. And he it further enacted, That the sum of ten fo^^J?g^**and 
thousand dollars be, and is hereby appropriated, to heex^^es of ex- 
expended under the direction of the President of the ^'^d^* for pres- 
United States, in payment for the services and expenses of ^^^ ^ Indians, 
such persons as have been engaged by the provisional gov- 
ernment of Oregon in conveying communications to and 
from the United States, and the purchase of presents for 
such of the Indian tribes as the peace and quietude of the 
country requires. 

Sec. 14. Andheitfu/rther enacted, That the inhabitants i78?fo?g^^vem' 
of said Territory shall be entitled to enjoy all and singular wSt\errito^^x- 
the riffhts, privilesfes, and advantages granted and secured tended over said 



to the people of the United States norfli-west of the River ^^^^^* ^^ 
Ohio, by the articles of compact contained in the ordinance 
for the government of said territory, on the thirteenth 
day of July, seventeen hundred and eighty-seven; and 
shall be subject to all the conditions, and restrictions, and 
prohibitions in said articles of compact imposed upon the 
people of said territorv; and the existing laws now m force 
m the Territory of Oregon, under the authority of the 
provisional government established by the people thereof, 
shall continue to be valid and operative therein, so far as 
the same be not incompatible with the constitution of the 
United States, and the principles and provisions of this 
act; subject, nevertheless, to be altered, modified, or 
repealed, by the legislative assembly of the said Territorjr 
of Oregon; but all laws heretofore passed in said Terri- 
tory making grants of land, or otherwise aflFecting or in- 
cumbering the title to lands, shall be, and are hereby de- ^^^ fSeSfore 
clared to be, null and void; and the laws of the United made in said xer^ 
States are hereby extended over, and declared to be in a^^ow.**^ ^"" 
force in, said Territory, so far as the same, or any pro- 
vision thereof, may be applicable. 

Sec. 16. Andheitfyrt her enacted, That the legislative ^^^^ins^'^^i 
assembly of the Territory of Oregon shall hold its first {egi^Jjvej^j^- 
session at such time and place in said Territory as the gov- of^ of govern? 
ernor thereof shall appoint and direct; and at said first ™®'*** 
session, or as soon thereafter as they shall deem expedient, 
the legislative assembly shall proceed to locate and establish 
S. Doc. 148 6 
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• the seat of government for said Territory at such place as 
they may deem eligible; which place, however, shall there- 
after be subject to oe changed by said legislative assembly. 
«5ooo appro- And the sum of five thousand dollars, out of any money 
fnS!&c.^' ^ in the treasury not otherwise appropriated, is hereby 
1850, ch. 19. appropriated and granted to said Territory of Oregon, to 
be there applied, by the governor, to the erection of suit- 
able buildings at the seat of government. 
Houil^fW^ Sec. 16. And be it further enacted, That a delegate to 
sentatives of the the Housc of Representatives of the United States, to 
be^Sectli* ^ ^ serve for the term of two years, who shall be a citizen of 
the United States, may be elected by the voters qualified 
to elect members of the legislative assembly, who shall be 
entitled to the same righte and privileges as have been 
heretofore exercised and enjoyed by the delegates from 
the several other Territories of the United States to the 
said House of Representatives; but the delegate first 
elected shall hold his seat only during the term of the Con- 
ing^"^^w de?e^gress to which he shall be elected. The first election shall 
gate, Ac. be held at such time and places, and be conducted in such 

manner, as the governor shall appoint and direct; of which, 
and the time, place, and manner of holding such election, 
he shall give at least sixtj^ days' notice by proclamation; 
and at all subsequent elections, the times, places, and man- 
ner of holding the elections shall be prescribed bv law. 
The person having the greatest number of votes shall be 
declared by the governor to be duly elected, and a certifi- 
cate thereof shall be given accordingly. The delegate 
from said Territory shall not be entitled to receive more 
than twenty-five hundred dollars at any one session of 
His mileage. Qongrcss, as a Compensation for his mileage, in going to 
and returning from the seat of government of the United 
States, any act of Congress to the contrary notwith- 
standing. 
ess^ind^^e^-" ^^^' ^^' ^^^ ^^ it further enacted, That all suits, process, 
in^, civil and and proceedings, civil and criminal, at law and in chancery, 
mentel &c.^,pend- and all indictments and informations, which shall be pend- 
S^^the^^ "^rov^^^^ ^^^ Undetermined in the courts established by author- 
sionai gwJem-ity of the provisional government of Oregon, within the 
SfSs^e^edto^h^ limits of said Territory, when this act shall take effect, 
thfunitedstates®'^*^^^ ^^ transferred to be heard, tried, prosecuted, and 
for Mid Terri- determined in the District Courts hereby established, which 
^^' may include the counties or districts where any such pro- 

ceeding may be pending. All bonds, recognizances, and 
obligations of every kind whatsoever, valid under the 
existing laws within the limits of said Territory, shall be 
valid under this act; and all crimes and misdemeanors 
against the laws in force within said limits may be prose- 
cuted, tried, and punished in the courts established by this 
act; and all penalties, forfeitures, actions, and causes of 
action, may be recovered under this act, in like manner as 
they would have been under the laws in force within the 
limits composing said Territory at the time this act shall 
Proviso. go into operation: Provided^ That the laws, penalties, and 
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forfeitures and punishments, by this section required to be 
enforced by the courts provided for by this act, shall not be 
inconsistent with the constitution of tne United States: AnA 
provided furthei\ That no right of action whatever shall 
accrue against any person for any act done in pursuance 
of any law heretofore passed by the temporary govern- 
ment, and which may be declared contrary to the consti- 
tution of the United States. 

Sec. 18. And he it further enacted^ That all justices of Justices of the 
the peace, constables, sheriffs, and all other judicial and ESsj sheriffsfic.! 
ministerial oflScers, wno shall be in oflSce within the limits ^ffl?e^when*thS 
of said Territory when this act shall take effect, shall be, act shaii . take 
and they are hereby, authorized and required to continue fnofficetnuhey 
to exercise and perform the duties of their respective efecte?^ or ar^ 
oflSces as officers of the Territory of Oregon until they pointed, &c , to 
or others shall be duly elected or appointed, and qualified "**^®^''pi*c«s- 
to fill their places in the manner herein directed, or until 
their offices shall be abolished. 

Sec. 19. And he it further enacted^ That the sum of five Appropriation 
thousand dollars be, and the same is hereby, appropriated g,^^ ^**^ * ^*' 
out of any moneys in the treasury not otherwise appro- 
priated, to be expended, by and under the direction of the 
said governor of the Territory of Oregon, in the purchase 
of a library, to be kept at the seat of government for the 
use of the governor, legislative assembly, judges of the 
Supreme Court, secretary, marshal, and attorney of said 
Territory, and such other persons, and under such regula- 
tions, as shall be prescribed by law. 

Sec. 20. And be it further enacted^ That when the lands Reservation of 
in the said Territory shall be surveyed under the direction ^hoois^^ ^^ ^^ 
of the government of the United States, preparatory to 
bringing the same into market, sections numbered sixteen 
and thirty-six in each township in said Territory shall be, 
and the same is hereby, reserved for the purpose of beinff 
applied to schools in said Territory, and m tne States and 
Territories hereafter to be erected out of the same. 

Sec. 21. And he it further enacted^ That, until other- ^P?**rovided^fSr 
wise provided for by law, the governor of said Territory Ty^aw? the go?- 
may define the judicial districts of said Territory, and t^J^dfc^ai^d^^^^ 
assign the judges who maybe appointed for said Terri-tncts, and Msign 
tory, to the several districts, and also appoint the times them, &^f but 
and places for holding courts in the several counties or I^mWySfay w^ 
subdivisions in each of said judicial districts by proclama-g^^ a^. or 
tion to be issued by him; but the legislative assembly, atSciai districted 
their first or any subsequent session, may organize, alter, *®- 
or modify such judicial districts, and assign the judges, 
and alter the time and places of holding the courts, as to 
them shall seem proper and convenient. 

Sec. 22. And be it further enacted^ That all officers to ^ ^^'^J^^^S?*^^'^ 
be appointed by the President, by and with the advice andS^urityforinoTi^ 
consent of the Senate, for the Territory of Oregon, who f^^^^^^Jl^di^ 
by virtue of the provisions of any law now existing, or buxsement. 
which may be enacted during the present Congress, are 
required to give security for moneys that may be intrusted 
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with them for disbursement, shall give such security at 

such time and place, and in such manner, as the Secretary 

of the Treasury may prescribe. 

triS°S*^o?e^ Sec. 23. And be it further enacted, That aU the ports, 

established, andfaarbors, shorcs, and waters of the main land of the Terri- 

appoSSed.*^ ^tory aforesaid shall constitute a collection district, to be 

called the District of Oregon; and a port of entry shall be 

established at Astoria, near the mouth of the Columbia 

River, and a collector of customs shall be appointed by 

the President, by and with the advice and consent of the 

Senate, to reside at such port of entry. 

Ports of deiiv- Sec. 24. And be it further enacted. That the President 

ery, an ^j ^j^^ United States be, and he is hereby, authorized to 

establish such ports of delivery in the district created bv 

this act, not exceeding two in number, (one of which shall 

be located on Fugefs Sound,) as he majr deem expedient. 

Surveyors to be and may appoint, by and with the advice and consent of 

appointed. ^^ Senate, surveyors to reside thereat. 

Compensation Sec. 25. And he it further enacted. That the collector of 
surveyo^' ^^ Said district shall be allowed a compensation of one thou- 
sand dollars per annum, and the fees allowed by law; and 
the compensation of any surveyor appointed in pursuance 
of this act shall not exceed five nundred dollars per annum, 
including in said sum the fees allowed by law; and the 
amount collected by any of said surveyors, for fees in anv 
one year, exceeding the sum of five hundred dollars, shall 
be accounted for and paid into the treasury of the United 
States. 
Revenue laws Sec. 26. And he it further enacted, That the revenue 
Sd Territoiyr' laws of the United States be, and are hereby, extended 
over the Territory of Oregon. 
Appropriation Sec. 27. And oe it further enacted. That the sum of tif- 
and ^oys^"Tn teen thousand dollars be, and the same is hereby, appro- 
oregon. priatcd out of any moneys in the treasury not otherwise 

appropriated, to be expended under the direction of the 
Secretary of the Treasury, for the construction of light- 
houses at Cape Disappointment and New Dunginess; and 
for the construction and anchoring of the requisite num- 
ber of buoys, to indicate the channels at the mouth of the 
Columbia River, and the approaches to the harbor of 
Astoria; the said buoys to be placed and anchored under 
the direction of such persons as the Secretary of the 
Treasury shall appoint. 
Approved, August 14, 1848. 



TERRITORY OF MIMESOTA. 

Act of March 8, 1849; 9 SUts*., 408. 



Chap. CXXI.— ^n Ad to estahliah the TerntorUd Oavemment of Minnesota. March 8. 1849. 



£e it eruicted hy the Senate a/nd Hovse of Respresentatwea Temporary 
of the United States of America in Oongresa OMembled^ That fSrriSry^of Min- 
from and after the passage of this act, all that part of theg^^jf^^* estab- 
territory of the United States which lies within the fol- Boundaries, 
lowing limits, to wit : Beginning in the Mississippi River, at 
the point where the line of forty -three degrees and thirty 
minutes of north latitude crosses the same, thence running 
due west on said line, which is the northern boundaiy of the 
State of Iowa, to the north-west corner of the said State 
of Iowa, thence southerly along the western boundary of 
said State to the point where said boundary strikes the 
Missouri River, thence up the middle of the main chan- 
nel of the Missouri River to the mouth of the White- 
earth River, thence up the middle of the main channel of 
the White-earth River to the boundary line between the 
possessions of the United States and Great Britain; thence 
east and south of east along the boundary line between the 
possessions of the United ^tes and Great Britain to Lake 
Superior; thence in a straight line to the northernmost 
point of the State of Wisconsin in Lake Superior; thence 
along the western boundary line of said State of Wisconsin 
to the Mississippi River; thence down the main channel of 
said river to the place of beginning, be, and the same is 
hereby, erected into a temporary government by the name ^^^^^ ^ ^ 
of the Territory of Minnesota: Provided^ That nothing in vide^id Terri- 
this act contained shall be construed to inhibit the govern- ^SrSon^o^u to 
ment of the United States from dividing said Territory J;,^^J^'^'^' 
into two or more Territories, in such manner and at sucn ^' '^^'^ 
times as Congress shall deem convenient and proper, or 
from attaching any portion of said Territory to any other 
State or Territory of the United States. 

Sec. 2. And he it further enacted, That the executive p^J^g* ^^**j; 
power and authority in and over said Territory of Minne- » governor; his 
sota shall be vested in a governor, who shall hold his office ^'J?^,^ duuS; 
for four years, and imtil his successor shall be appointed J^^^^®"^®^"' 
and qualified, unless sooner removed by the President of the 
United States. The governor shall reside within said Ter- 
ritory, shall be commander-in-chief of the militia thereof, 
shall perform the duties and receive the emoluments of 
superintendent of Indian affairs; he may grant pardons 
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for offenses against the laws of said Territory, and reprieves 
for offenses against the laws of the United States until the 
decision of the President can be made known thereon; he 
shall commission all officers who shall be appointed to 
office under the laws of the said Territory, and shall take 
care that the laws be faithfully executed. 
powera*and du^ ^^^' ^' ^^ ^^ ^^ further enocted^ That there shall be a 
tieJ secretary of said Territory, who shall reside therein, and 

hold his office -for four years, unless sooner removed by 
the President of the United States; he shall record and 
preserve all laws and proceedings of the legislative assem- 
bly hereinafter constituted, and all the acts and proceed- 
ings of the governor in his executive department; he shall 
transniit one copy of the laws and one copy of the execu- 
tive proceedings, on or before the first d!ay of December 
in each year, to the President of the United States, and, at 
the same time, two copies of the laws to the Speaker of 
the House of Representatives, and the President of the 
rSg^tfon,^* OT Senate, for the use of Congress. And in case of the death, 
removal of' gov- removal, resignation, or necessary absence of the gov- 
^y 'to \ct^ M ernor from the Territory, the secretary shall be, and he is 
governor. hereby, authorized and required to execute and perform 

all the powers and duties of the governor during such 
vacancy or necessary absence, or until another governor 
shall be duly appointed to fill such vacancy. 
powenhowVe^^ Sec. 4. And be it further enacted, That the legislative 
ed. _ power and authority of said Territory shall be vested in 

semiSy *to^1jon^ the govcmor and a legislative assemblv. The legislative 
andhwiseofre^^^^'^^^y shall consist of a council and house of represent - 
lesentatives. ativcs. The council shall consist of nine members, having 
the qualifications of voters, as hereinafter prescribed, 
whose term of service shall continue two years. The 
house of representatives shall, at its first session, consist 
of eighteen members, possessing the same qualifications 
as prescribed for members of the council, and whose term 
of service shall continue one year. The number of coun- 
cillors and representatives may be increased by the legis- 
lative assembly, from time to time, in proportion to the 
ber^of^cunSi- ^"^^®^® ^^ population: Provided, That the whole number 
lors and repre- shall never excecd fifteen councillors and thirty -nine rep- 
semauves im- pescntativcs. An apportionment shall be made, as nearly 
of^PPJ^^f^! equal as practicable, among the several counties or dis- 
tion. tricts, for the election of the council and representatives, 

giving to each section of the Territory representation in 
the ratio of its population, Indians excepted, as nearly as 
may be. And the members of the council and of the house 
of representatives shall reside in, and be inhabitants of, 
the district for which they may be elected respectively. 
Census to be Prcvious to the first election, the governor shall cause a 
taken: when, ^j^j^g^^g qj. enumeration of the inhabitants of the several 
counties and districts of the Territory to be taken, and 
the first election shall be held at such time and places, and 
be conducted in such manner, as the governor shall appoint 
and direct; and he shall, at the same time, declare the num- 
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ber of members of the council and house of representatives 
to ^hich each of the counties or districts shall be entitled 
under this act. The number of persons authorized to be gi^u ^e condS 
elected having the highest number of votes in each of said ed. 
council districts for members of the council shall be declared 
by the governor to be duly elected to the council; and the 
person or persons authorized to be elected having the 
greatest number of votes for the house of representatives, 
equal to the number to which each county or district shall 
be entitled, shall be declared by the governor to be duly p^^^ 
elected members of the house of representatives : Providea. 
That in case of a tie between two or more persons voted 
for, the governor shall order a new election to supply the 
vacancy made by such tie. And the persons thus elected 
to the legislative assembly shall meet at such place, and 
on such day, as the governor shall appoint; but thereafter, 
the time, place, anamanner of holding and conducting all 
elections by the people, and the apportioning the repre- 
sentation in the several counties or disricts to the council 
and house of representatives according to the population, 
shall be prescribed by law, as well as the day of the com- 
mencement of the regular sessions of the legislative assem- teSSoTsesdoM 
bly: Provided. That no one session shall exceed the term of leeisiauve as- 
of sixty days. \^f, 

Sec. 6. And he it further enacted^ That every free white of Voters. ^^^^^ 
male inhabitant above the age of twenty -one years, who 
shall have been a resident of said Territory at the time of 
the passage of this act, shall be entitled to vote at the first 
election, and shall be eligible to any office within the said 
Territory; but the qualifications of voters and of holding 
office, at ali subsequent elections, shall be such as shall be 
prescribed by the legislative assembly: Provided^ That the ^*^^'^* 
right of suffrage and of holding office shall be exercised 
only by citizens of the United States, and those who shall 
have declared, on oath, their intention to become such, 
and shall have taken an oath to support the Constitution 
of the United States and the provisions of this act. 

Sec. 6. And he it further enacted^ That the legislative is^Sve^^werT 
power of the Territory shall extend to all rightful sub- 
jects of legislation, consistent with the Constitution of the 
United States and the provisions of this act; but no law 
shall be passed interfering with the primary disposal of 
the soil; no tax shall be imposed upon the property of the 
United States; nor shall the lands or other property of non- 
residents be taxed higher than the lands or other property 
of residents. All the laws passed by the legislative assem- mJ^ed *to^con^ 
bly and governor shall be submitted to the Congress of gxess. 
the United States, and, if disapproved, shall be null and 
of no effect. 

Sec. 7. And he it further enacted^ That all township, dis- dPsTJiST^lfd 
trict, and county officers, not herein otherwise provided county officers 
for, shall be appointed or elected, as the case may be, in such |d*^^ ^ appoint- 
manner as shall beprovided by the governor and legislative 
assembly of the Territory of Minnesota. The governor 
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shall nominate, and, by and with the advice and consent of 
the legislative council, appoint, all officers not herein oth- 
erwise provided for; and m the first instance the governor 
alone may appoint all said officers, who shall hold their 
offices until the end of the next session of the legislative 
assembly, 
the*" T^Jtivi Sec. 8. And be it further enacted, That no member of 
aM«ttWyto^^oidthe legislative assembly shall hold or be appointed to any 
whue he^was^ a office which shall havc been created, or the salaiy or emol- 
OTiTySr ttiere^^^"^^"^ ^^ which shall have been increased, while he was 
after, offlcersof a member, during the term for which he was elected, and 
of ^ £e ^^t^ for one year after the expiration of such term; and no per- 
pStoastere^ not ^^^ holding a coDMnission or appointment under the United 
to be members of States, cxccpt postmasters, shall be a member of the legis- 
e assem y. jg^^jy^ asscmblv, or shall hold any office under the govern- 
ment of said Territory, 
erf h^^lsted!"" Sec. 9. And be it further enacted, That the judicial 
power of said Territory shall be vested in a Supreme 
Court, District Courts, ferobate Courts, and in justices of 
supreme Court, ^e^ pcacc. The Supreme Court shall consist of a chief 
justice and two associate justices, any two of whom shall 
constitute a quorum, and who shall hold a term at the seat 
of government of said Territory annually, and they shall 
hold their offices during the period of four years. The 
said Territory shall be dividea into three judicial districts, 
District Courts, and a District Court shall be held in each of said districts 
by one of the justices of the Supreme Court, at such times 
and places as may be prescribed by law; and the said 
judges shall, after their appointments, respectively, reside 
Jurisdiction of in me districts which shall be assigned them. The juris- 
Sic^^^and^'ftol diction of the several coui-ts herein provided for, both 
justicM^ *the ^PP^l^^^ ^^d original, and that of the r rebate Courts and 
i;>Micef* ° ® of justices of the peace, shall be as limited by law: Pro- 
vided, That the justices of the peace shall not have juris- 
diction of any matter in controversy when the title or 
boundaries of land may be in dispute, or where the debt 
or sum claimed shall exceed one hundred dollars; and the 
said Supreme and District Courts, resjjectively, shall pos- 
tri^t^c? to ^^s®®® chancery as well as common law jurisdiction. Each 
^ ' District Court, or the jud^e thereof, shall appoint its clerk, 
who shall also be the register in chancery, and shall keep 
his office at the place where the court may be held. Writs 
of error, bills of exception and appeals, shall be allowed 
in all cases from the final decisions of said District Courts 
to the Supreme Court, under. such regulations as may be 
prescribed by law, but in no case removed to the Supreme 

rSneCourt ^^" ^^^""^ ®^^^^ ^^^^^ ^J )^^7 ^® allowcd in Said court. The 
preme Supreme Court, or the justices thereof, shall appoint its 

own clerk, and every clerk shall hold his office at tne pleas- 
ure of the court for which he shall have been appointed, 
and'^a ^^ £"to ^^^^ ^^ error and appeals from the final decisions of said 
supreme^^court Supreme Court shall be allowed, and may be taken to the 
of u. states. Supreme Court of the United States, in the same manner 
ana under the same regulations as from the Circuit Coui'ts 
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of the United Statfes, where the value of the property, or 
the amount in controversy, to be ascertained by the oath 
or aflSrmation of either party, or other competent witness, 
shall exceed one thousand dollars; and each of the said 
District Courts shall have and exercise the same jurisdic- 
tion, m all cases arising under the Constitution and laws 
of the United States, as is vested in the Circuit and Dis- 
trict Courts of the United States; and the first six days of 
every term of said courts, or so much thereof as shall be 
necessary, shall be appropriated to the trial of causes aris- 
ing under the said Constitution and laws; and writs of 
error and appeal in all such cases shall be made to the 
Supreme Court of said Territory, the same as in other 
cases. The said clerk shall receive, in all such cases, the Feesof cierk. 
same fees which the clerks of the District Courts of the 
late Wisconsin Territory received for similar services. 

Sec. 10. And be it fy/rther enacted. That there shall be^^^^^y j^*'}^ 
appointed an attorney for said Territory, who shall con- fees and emoiu- 
tmue in office for four years, unless sooner removed by ^^^ 
the President, and who shall receive the same fees and 
salarjr as the attorney of the United States for the late 
Territory of Wisconsin received. There shall also be a 
marshal for the Territory appointed, who shall hold his 
office for four years^ unless sooner removed by the Presi- 
dent, and who shall execute all processes issuing from the 
said courts, when exercising their jurisdiction as Circuit 
and District Courts of the United States; he shall perform 
the duties, be subject to the same regulations and penal- 
ties, and be entitled to the same fees, as the marshal of the 
District Court of the United States for the late Territory 
of Wisconsin; and shall, in addition, be paid two hundred 
dollars annually as a compensation for extra services. 

Sec. 11. And be it further enacted, That the governor, retor^?^1ef SSd 
secretary, chief justice, and associate justices, attorney, Msoclate jus- 
and marshal, shall be nominated, and, by and with thean^marshaf; 
advice and consent of the Senate, appointed by the Presi- ^^^^ ^ *P" 
dent of the United States. The governor and secretary, Eaj^htotoiwof- 
to be appointed as aforesaid, shall, before they act as such, ^^ ^ * ^' 
respectively take an oath or affirmation, before the dis- 
trict judge, or some justice of the peace in the limits of 
said Territory, duly authorized to administer oaths and 
affirmations by the laws now in force therein, or before 
the chief justice or some associate justice of the Supreme 
Court of the United States, to support the Constitution of 
the United States, and faithfully to discharge the duties 
of their respective offices; which said oaths, when so taken, 
shall be certified by the person by whom the same shall 
have been taken, and such certificates shall be received 
and recorded by the said secretary among the executive 
proceedings; and the chief justice and associate justices, 
and all other civil officers in said Territory, before they 
act as such, shall take a like oath or affirmation, before 
the said governor or secretary, or some judge or justice 
of the peace of the Territory, who may be duly com- 
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missioned and qualified, which said oath or aflSrmation 
shall be certified and transmitted, by the person taking the 
same, to the secretary, to be by him recorded as aforesaid; 
and afterwards, the like oath or affirmation shall be taken, 
certified, and recorded in such manner and form as may 
be prescribed by law. The governor shall receive an 
Salary of gov- annual salary of fifteen hundred dollars as governor, and 
®^"°'- one thousand dollars as su{)erintendent of Indian affairs. 

The chief justice and associate justices shall each receive 
Salaries of chief an annual salary of eighteen hundred dollars. The secre- 
Justi(^.*°^ * ^tary shall receive an annual salary of eighteen hundred 
reSryf^ ^^ ^^" dollars. The said salaries shall be paid quarter -yearlv, at 
the treasury of the United States. The members of the 
of^mem^^of ^^^^'^^^^^^^ assemblv shall be entitled to receive three dol- 
?eg?s^uti"eM-lars each per day during their attendance at the sessions 
sembiy. thereof, and three dollars each for every twenty miles 

travel in going to and returning from the said sessions, 
estimated according to the nearest usually traveled route. 
There shall be appropriated, annually, the sum of one 
Provisioii for thousand dollars, to be expended by the governor to defray 
Sens^flc! ®^'the contingent expenses of the Territory; and there shall 
also be appropriated, annually, a sufficient sum, to be 
expended by the Secretarv of the Territory, and upon an 
estimate to be made by the Secretary of the Treasury of 
the United States, to defray the expenses of the legisla- 
tive assembly, the printing of the laws, and other inci- 
dental expenses; and the ^cretary of the Territory shall 
annually account to the Secretary of the Treasury of the 
United States for the manner in which the aforesaid sum 
shall have been expended. 

be^entltiedto au ^^^' ^^' ^^ ^^ it further mocted^ That the inhabitants 
the^^rights and of the Said Territory shall be entitled to all the rights, 
cured to ^inh^ privileges, and immunities heretofore granted and secured 
jtantsoiwiscon-to the Territory of Wisconsin and to its inhabitants; and 
^*Law8 of Wis- the laws in force in the Territory of Wisconsin at the date 
toiw'inforce^'*'^^ the admission of the State of Wisconsin shall continue 
to be valid and operative therein, so far as the same be 
not incompatible with the provisions of this act, subject, 
nevertheless, to be altered, modified, or repealed, by the 
governor and legislative assembly of the said Territory of 
Minnesota; and the laws of the United States are hereby 
extended over and declared to be in force in said Terri- 
tory, so far as the same, or any provision thereof, may be 
applicable. 
Seat of govern- DEC. 13. And be it further enacted^ That the legislative 
TelSito^' "^^^ assembly of the Territory of Minnesota shall hold ite first 
session at Saint Paul; and at said first session the governor 
and legislative assembly shall locate and establish a tem- 
porary seat of government for said Territory at such place 
as they may deem eligible; and shall, at such time as they 
shall see proper, prescribe by law the manner of locating 
the permanent seat of government of said Territory by a 
Appropriation vote of the people. And the sum of twenty thousand 

for public build- j n j. 2 • j.i_ j. x j.i_ • 

ingsT dollars, out of any money m the treasury not otherwise 

1850, ch. 19. appropriated, is hereby appropriated and granted to said 
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Territory of Minnesota, to be applied, bv the governor 
and legislative assembly, to the erection oi suitable public 
buildings at the seat of government. 

Sec. 14. And he it ;pjifiriher enacted^ That a delegate to Delegate to 
the House of Representatives of the United States, to serve a'sS^^to *be 
for the term of two years, may be elected by the voters elected. 
qualified to elect members of the legislative assembly, who 
snail be entitled to the same righte and privileges as are 
exercised and enjoyed by the (felegates from the several 
other Territories of the U nited States to the said House of 
Representatives. The first election shall be held at such 
times and places, and be conducted in such manner, as the 
governor shall appoint and direct; and at all subsequent 
elections, the times, places, and manner of holding the 
elections shall be prescribed by law. The person having 
the greatest number of votes shall be declared by the gov- 
ernor to be duly elected, and a certificate thereof shall be 
given accordingly. 

Sec. 16. And be it fvHher enacted^ That all suits, proc- aii raits, prw- 
ess, and proceedings, civil and criminal, at law and in ^8*at law^Ac.! 
chancery, and all indictments and informations, which P^JrtacSwJscoi^ 
shall be pending and undetermined in the courts of the am, within limits 
Territory of Wisconsin, within the limits of said Territory ?mMf JrTJd ?o 
of Minnesota, when this act shall take effect, shall be trans- 2dd Territory^*'' 
ferred to be heard, tried, prosecuted, and determined in 
the District Courts hereby established, which may include 
the counties or districts where any such proceedings may 
be pending. All bonds, recognizances, and obligations, of 
every kind whatsoever, valid under the existing laws witnin 
the limits of said Territory, shall be valid under this act; 
and all crimes and misdemeanors against the laws in force 
within said limits may be prosecuted, tried, and punished 
in the courts established by this act; and all penalties, for- 
feitures, actions, and causes of action, may be recovered 
under this act, the same as they would have been under 
the laws in force within the limits composing said Terri- 
tory at the time this act shall go into operation. 

Sec. 16. And le it further enxicted, That all justices oi^^""^^^, 
the peace, constables, sheriffs, and all other judicial and wm, Ac, contin- 
ministerial officers, wno shall be in office within the limits ofhere ^are*^ ap- 
of said Territory, when this act shall take effect, shall be, gj^^^eii? ^''''" 
and they are herebv, authorized and required to continue 
to exercise and perform the duties of their respective offices 
as officers of the Territory of Minnesota, temporarily, and 
until they, or others, shall be duly appointed and qualified 
to fill their places in the manner herein directed, or until 
their offices shall be abolished. 

Sec. 17. And he it further enacted. That the sum of five >EgJJP7*"9P 
thousand dollars be, and the same is nereby, appropriated, bra^T ^^ 
out of any moneys in the treasury not otherwise appro- 
priated, to be expended by and under the direction of the 
said governor of the Territory of Minnesota, in the pur- 
chase of a library, to be kept at the seat of government, 
for the use of the governor, legislative assembly, judges 
of the Supreme Court, secretary, marshal, and attorney 
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of said Territory, and such other persons and under such 
regulations as shall be prescribed by law. 
Reservation of Sec. 18. And he it further enacted^ That when the lands 
schooil^'^ ^^ ° in the said Territory shall be surveyed under the direction 
1851, ch. 10. Qf tijQ government of the United States, preparatory to 
bringing the same into market, sections numbered sixteen 
and thirty-six in each township in said Territory shall be, 
and the same are hereby, reserved for the purpose of being 
applied to schools in said Territory, and m the States and 
Territories hereafter to be CFected out of the same. 
Until o^er- Sec. 19. And he it further enacted^ That temporarily, 
law^tEegovernorand Until Otherwise provided by law, the governor of said 
Judiciafdistricte! Territory may define the judicial districts of said Territory, 
and ass^^t^eand assign the judges who may be appointed for saidTer- 
jwiges em, j,j^j,y ^ ^^ Several districts, and also appoint the times 
and places for holding courts in the several counties or 
subdivisions in each of said judicial districts, by procla- 
mation to be issued by him; but the legislative assembly, 
at their first or any subsequent session, may organize, 
alter, or modify such judicial districts, and assign the 
judges, and alter the times and places of holding the courts, 
as to them shall seem proper arid convenient. 
HowiawBshaii Sec. 20. And he it further enacted^ That every bill which 
i^iativ^ afr shall or may pass the council and house of representatives 
^^eJ ^hy Se shall, before it becomes a law, be presented to the gov- 
govemor. ernor of the Territory; if he approve, he shall sign it, but 

if not, he shall return it, with nis objections, to the house 
in which it originated; which shall cause the objections to 
be entered at large upon their journal, and proceed to 
reconsider it. If, after such reconsideration, two thirds 
of that house shall a^ree to pass the bill, it shall be sent, 
together with the objections, to the other house, by which 
it shall also be reconsidered, and if approved by two thirds 
of that house, it shall become a law; but in all such cases 
the votes of both houses shall be determined by yeas and 
nays, and the names of the persons voting for ana against 
the bill shall* be entered on the journal of each house, 
respectively. If any bill shall not be returned by the 
governor within three days (Sundays excepted) after it 
shall have been presented to him, the same shall be a law, 
in like manner as if he had signed it, unless the legislative 
assembly, by adjournment, prevent it; in which case it 
shall not become a law. 
Approved, March 3, 1849. 



TERRITORY OF NEW MEXICO. 

Act of September 9, 1850; 9 Stats., 446. 



Chap. XUX.— -4n Aa proposing to the State of Texas the Establishment Sept. 9. i860. 
of her Northern and Western Boundaries, the MeUnquishment by the said 
State of all Territory claimed by her exterior to said Boundaries, and of 
all her Claims upon the Urdted States, and to establish a territorial Gov- 
ernment for New Mexico. 

Be it eruicted ly the Senate omd Souse of Representatwes PropositionBof- 
qfthe United States of America i/n Congress ojssembled^ That ^J^ Accepted; 
the following propositions shall be, and the same hereby ^ be^^bmding 
are, offered to the State of Texas, which, when agreed united^states. 
to by the said State, in an act passed by the general assem- 
bly, shall be binding and ooligatory upon the United ytg^^so 
Stetes, and upon the said State of Texas: Provided^ The 
said agreement by the said general assembly shall be 

fiven on or before the first (my of December, eighteen 
undred and fifty: 

First. The State of Texas will agree that her boundary r^^^^^^ *** 
on the north shall commence at the point at which the me- 
ridian of one hundred degrees west from Greenwich is 
intersected by the parallel of thirty-six decrees thirty 
minutes north latitude, and shall run from said point due 
west to the meridian of one hundred and three degrees 
west from Greenwich; thence her boundary shall run due 
south to the tiurty -second degree of north latitude; thence 
on the said parallel of thirty-two degrees of north latitude 
to the Rio firavo del Norte, and thence with the channel 
of said river to the Gulf of Mexico. 

Second. The State of Texas cedes to the United States ^j^^^^tSS^h'e 
all her claim to territory exterior to the limits and bound- united states. 
aries wiiich she agrees to establish by the first article of 
this agreement. 

Third. The State of Texas relinquishes all claim upon q^®h"aii Jiiim 
the United States for liability of the debts of Texas, and upon the umted 
for conipensation or indemnity for the surrender to the f^*S her"*ebts 
United States of her ships, forts, arsenals, custom-houses, ^^ indemnity, 
custom-house revenue, arms and munitions of war, and pub- 
lic buildings with their sites, which became the property 
of the United States at the time of the annexation. 

Fourth. The United States, in consideration of saidgtoik'TeTring 
establishment of boundaries, cession of claim to territory, five per cent, m- 
and relinquishment of claims, will pay to the State of tS^f exw^iiS^ 
Texas the sum of ten millions of dollars in a stock bearing*^'- 
five per cent, interest, and redeemable at the end of f our- 
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teen years, the interest payable half-yearly at the treasury 
of the United States- 
stock to be is- Fifth. Immediately after the President of the United 
shaii^hav J^ Ml- States shall have been furnished with an authentic copy of 
propodtioMand^'^^ *^* ^^ ^^® general assembly of Texas accepting these 
President o f propositions, he shall cause the stock to be issued in favor 
n^fi^ the^i of the State of Texas, as provided for in the fourth article 
Provifio. of this agreement: Provided^ also^ That no more than five 
millions of said stock shall be issued until the creditors of 
the State holding bonds and other certificates of stock of 
Texas for which duties on imports were specially pledged, 
shall first file at the treasury of the United States releases 
of all claim against the United States for or on account of 
said bonds or certificates in such form as shall be pre- 
scribed by the Secretarjr of the Treasury and approved by 
^^^irther pro- the President of the United States: Provided^ That noth- 
voi. V. p. 797. ing herein contained shall be construed to impair or qual- 
ify any thing contained in the third article of the second 
section of the "joint resolution for annexing Texas to 
the United States," approved March first, eighteen hun- 
dred and forty-five, eifiier as regards the number of States 
that may hereafter be formed out of the State of Texas, 
or otherwise. 
^Boundary de- Sec. 2. And he it furtJieT enocted^ That all that portion 
poraiy govenn-of the Territory of the United States bounded as follows: 
;^|°*^JJ|^ft^y Beginning at a point in the Colorado River where the 
Territory of New boundary line with the republic of Mexico crosses the 
Mexico. same; thence eastwardly with the said boundary line to 

the Rio Grande; thence following the main channel of said 
river to the parallel of the thirty-second degree of north 
latitude; thence east with said degree to ite intersection 
with the one hundred and third degree of longitude west 
of Greenwich; thence north with said degree of longitude 
to the parallel of thirty -eighth degree of north latitude; 
thence west with said paraUel to the summit of the Sierra 
Madre; thence south with the crest of said mountains to 
the thirty-seventh parallel of north latitude; thence west 
with said parallel to its intersection with the boundary 
line of the State of California; thence with said boundary 
line to the place of beginning — be, and the same is hereby, 
erected into a temporary government, by the name of the 
Proviso. Territory of New Mexico: Provided^ That nothing in this 
act contained shall be construed to inhibit the government 
of the United States from dividing said Territory into two 
or more Territories, in such manner and at such times as 
Congress shall deem convenient and proper, or from at- 
taching any portion thereof to any other Territory or 
^^ther pro- State: And T^omded^ further^ That, when admitted as a 
^^^' State, the said Territory, or any portion of the same, shall 

be received into the union, witn or without slavery, as 
their constitution may prescribe at the time of their 
admission. 
Executive pow- Sec. 3. And he it further enacted^ That the executive 
^vJraorf&c? * power and authority in and over said Territory of New 
Mexico shall be vested in a governor, who shall hold his 
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office for four years, and until his successor shall be ap- 

Sointed and qualified, unless sooner removed by the Presi- 
ent of the United States. The governor shall reside fin^*/"^**^ ^^^ 
within said Territory, shall be commander-in-chief of the 
militia thereof, shall perform the duties and receive the 
emoluments of superintendent of Indian affairs, and shall 
approve all laws passed by the legislative assembly before 
they shall take effect; he may grant pardons for offences 
against the laws of said Territory and reprieves for offences 
against the laws of the United States, until the decision of 
the President can be made known thereon; he shall com- 
mission all officers who shall be appointed to office under 
the laws of the said Territory, and shall take care that the 
laws be faithfully executed. 

Sec. 4. And he it further efrmcted^ That there shall be a secretary. 
secretary of said Territory, who shall reside therein, and 
hold his office for four years, unless sooner removed by 
the President of the -United States; he shall record andfl^^^«|J"^ ^^ 
preserve all the laws and proceedings of the legislative 
assembly hereinafter constituted, and all the acts and pro- 
ceedings of the governor in his executive department; he 
shall transmit one copy of the laws and one copy of the 
executive proceedings, on or before the first day of De- 
cember in each year, to the President of the United States, 
and, at the same time, two copies of the laws to the 
Speaker of the House of Representatives and the Presi- 
dent of the Senate, for the use of Congress. And, in case emoAn SliSn 
of the death, removal, resignation, or other necessary ab- contiiifirencies. 
sence of the governor from the Territory, the secretary 
shall have, and he is hereby authorized and required to 
execute and perform all the powers and duties oi the gov- 
ernor during such vacancy or necessarjr absence, or until 
another governor shall be duly appointed to fill such 
vacancy. 

Sec. 5. And he it further enacted^ That the legislative p^j^®f.*£^**^^« 
power and authority of said Territory shall be vested in ed. * 
the governor and a legislative assembly. The legislative aa^mbfyto con^ 
assembly shall consist of a Council ana House of Repre-^J^**^*^^®^} 
sentatives. The Council shall consist of thirteen mem- Representatives, 
bers, having the qualifications of voters as hereinafter 
prescribed, whose term of service shall continue two 
years. The House of Representatives shall consist of 
twenty-six members, possessing the same qualifications as 
prescribed for members of the Council, and whose term of 
service shall continue one year. An apportionment shall of^^^^^SS- 
be made, as nearly equal as practicable, among the several tion. 
counties or districts, for the election of the Council and 
House of Representatives, giving to each section of the 
Territory representation in the ratio of its population, 
(Indians excepted,) as nearly as may be. And tne mem- 
bers of the Council and of the House of Representatives 
shall reside in, and be inhabitants of, the district for which 
they may be elected respectively. Previous to the first talen^^^ous 
election, the governor shall cause a census or enumeration ^J^^ *^* «!««• 
of the inhabitants of the several counties and districts of 
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the Territory to be taken, and the first election shall be 
held at such tune and places, and be conducted in such 
manner, as the governor shall appoint and direct; and he 
shall, at the same time, declare the number of the mem- 
bers of the Council and House of Representatives to which 
each of the counties or districts shall be entitled under this 
coSSictSf * ^^"^ *^** "^^^ number of persons authorized to be elected hav- 
ing the highest number of votes in each of said Council 
districts, for members of the Council, shall be declared by 
the governor to be dulv elected to the Council; and the 
person or persons authorized to be elected having the 
^eatest number of votes for the House of Representa- 
tives, equal to the number to which each county or dis- 
trict shall be entitled, shall be declared by the governor 
to be duly elected members of the House of Representa- 
proviso. tives: Provided^ That in case of a tie between two or 
more persons voted for, the governor shall order a new 
election to supply the vacancy made*by such tie. And the 
persons thus elected to the legislative assembly shall meet 
at such place and on such day as the governor shall ap- 

Eoint; but 'thereafter, the time, place, and manner of 
olding and conducting all elections bv the people, and 
the apportioning the representation in the several counties 
or districts to the Council and House of Representatives 
according to the population, shall be prescribed by law, as 
well as the day of tne commencement of the regular ses- 
viS^^**^' P'^^'sions of the legislative assembly: Provided^ That no one 

session shall exceed the term of forty days. 
of ^teJI?^**^'^ ^^^' ^- ^^ ^^ it further enacted^ That every free white 
male inhabitant, above the age of twenty -one years, who 
shall have been a resident of said Territory at the time of 
the passage of this act, shall be entitled to vote at the first 
• election, and shall be eligible to any office within the said 
Territory; but the qualifications of voters and of holding 
office, at all subsequent elections, shall be such as shall be 
Proviso. prescribed by the legislative assembly: Provided^ That 
the right of suffrage, and of holding office, shall be exer- 
cised only by citizens of the United States, including those 
recognized as citizens by the treaty with the republic of 
Mexico, concluded Februaiy second, eighteen nundred 
and forty-eight, 
power of the Ter^ ^^^* ^* ^^ ^^ ^^ further enocted^ That the legislative 
ritory defined, powcr of the Territory shall extend to all rightful subjects 
of legislation, consistent with the Constitution oi the 
United States and the provisions of this act; but no law 
shall be passed interfering with the primary disposal of 
the soil; no tax shall be imposed upon the property of the 
United States; nor shall the lands or other property of 
non-residents be taxed higher than the lands or other 
^]^j;jj8tobe^J^ property of residents. AU the laws passed by the legis- 
^ess. ^"lative assembly and governor shall be submitted to the 

Congress of the United States, and, if disapproved, shall 
be null and of no effect. 
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Sec. 8. And be it further enacted, That all township, duurST^Si^ 
district, and county officers, not herein otherwise provided county oflfecers 
for, shall be appointed or elected, as the case may be, inj^i^ted. **® *^ 
such manner as shall be provided by the governor and 
legislative assembly of the Territory of New Mexico. 
The governor shall nominate, and, by and with the advice 
and consent of the legislative Council, appoint, all officers 
not herein otherwise provided for; and in the first instance 
the governor alone mav appoint all said officers, who shall 
hold their offices until the end of the first session of the 
le^slative assembly, and shall lay off the necessary dis- 
tricts for members oi the Council and House of Represent- 
atives, and all other officers. 

Sec. 9. And be it further enacted, That no member of th^e"" ^SmSf 
the legislative assembly shall hold, or be appointed to, J^^^^®^^ ^^: 
any office which shall have been created, or the salary or ing his ^!^^f 
emoluments of which shall have been increased while hCone^ySj ttiere^ 
was a member, during the term for which he was elected, o^h^ unu©! 
and for one year after the expiration of such term; and states, %xcept 
no person holding a commission or appointment under the g^iS^^bere of 
United States, except postmasters, snail be a member of Msembiy. 
the legislative assembly, or shall hold any office under the 
government of said Territory. 

Sec. 10. And be it farther enacted, That the judicial pow^: il""!^^^ 
power of said Territory shall be vested in a Supreme jj^^^^gj^^ 
Court, District Courts, rrobate Courts, and in justices of 
the peace. The Supreme Court shall consist of a chief 
justice and two associate justices, any two of whom shall 
constitute a quorum, and who shall hold a term at the seat 
of government of said Territory annually, and they shall 
hold their offices during the period of four years. The 
said Territory shall be divided into three judicial districts, 
and a District Court shall be held in each of said districts District courts, 
by one of the justices of the Supreme Court, at such time 
and place as may be prescribed by law; and the said 
judges shall, after their appointments, respectively, reside 
m the districts which shall be assigned them. The juris- co5iKSdo?^ijfr 
diction of the several courts herein provided for, both ap- ticesof thepeace, 
pellate and original, and that of the Probate Courts and 
of justices of the peace, shall be as limited by law: Pro- ^royiao, 
viaed, That justices of the peace shall not have jurisdiction 
of any matter in controversy when the title or boundaries 
of land may be in dispute, or where the debt or sum 
claimed shall exceed one hundred dollars; and the said 
Supreme and District Courts, respectively, shall possess 
chancery as well as common law jurisdiction. Each Dis- 
trict Court, or the judge thereof, shall appoint its clerk, cierk 
who shall also be the register in chancery, and shall keep 
his office at tiie place where the court may be held. Writs ^^^^ ®' ®™'' 
of error, bills of exception, and appeals^ shall be allowed 
in all cases from the mial decisions of said District Courts 
to the Supreme Court, under such regulations as may be 
prescribed by law, but in no case removed to the Supreme 
S. Doc. 148 7 
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Court shall trial by jury be allowed in said court. The 
Supreme Court, or the justices thereof, shall appoint 
Clerk. its own clerk, and every clerk shall hold his office at 

the pleasure of the court for which he shall have been 
aji^SpeaJsa^i^^PI^^"^^^- Writs of error and appeals from the final 
be allowed, Ac. decisions of Said Supreme Court shall be allowed, and may 
be taken to the Supreme Court of the United States, in 
the same manner and under the same regulations as from 
the Circuit Courts of the United States, where the value 
of the property or the amount in controversy, to be ascer- 
tained by the oath or affirmation of either party, or other 
competent witness, shall exceed one thousand dollars; 
Exceptions, exccpt Only that in all cases involving title to slaves, the 
said writs of error or appeals shall be allowed and decided 
by the said Supreme Court without regard to the value of 
the matter, property, or title in controversy; and except 
also that a writ of error or appeal shall also be allowed to 
the Supreme Court of the United States from the decision 
of the said Supreme Court created by this act, or of any 
judge thereof, or of the District Courts created by this 
act, or of anjr judge thereof, upon any writ of habeas 
corpus involving the question of personal freedom; and 
each of the said District Courts shall have and exercise the 
same jurisdiction in all cases arising under the Constitu- 
tion and laws of the United States as is vested in the 
Circuit and District Courts of the United States; and the 
said Supreme and District Courts of the said Territory, 
and the respective judges thereof, shall and may grant 
writs of habeas corpus m all cases in which the same are 
grantable by the judges of the United States in the Dis- 
trict of Columbia; and the first six days of every term of 
said courts, or so much thereof as shall be necessary, shall 
be appropriated to the trial of causes arising under the 
said Constitution and laws; and writs of error and appeals 
in all such cases shall be made to the Supreme Court of 
said Territory^ the same as in other cases. The said clerk 
Fees of clerk. ^]jqII rcceivc in all such cases the same fees which the 
clerks of the District Courts of Oregon Territory now 
receive for similar services. 
mM^-^h^ir ^^^' ^^' ^^ *^ it further enacted^ That there shall be 
fe«3andduti^/ appointed an attorney for said Territory, who shall con- 
tinue in office for four years, unless sooner removed by 
the President, and who shall receive the same fees and 
salary as the attorney of the United States for the present 
Territory of Oregon. There shall also be a marsnal for 
the Territory appointed, who shall hold his office for four 
years, unless sooner removed by the President, and who 
shall execute all processes issuing from the said courts 
when exercising their jurisdiction as Circuit and District 
Courts of the United States: he shall perform the duties, 
be subject to the same regulation and penalties, and be 
entitled to the same fees as the marshal of the District 
Court of the United States for the present Territory of 
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Oregon, and shall, in addition, be paid two hundred [dol- 
lars] annually as a compensation for extra sernces. 

Sec. 12. And le itfwrther enacted, That the governor, aJ^ta^^^S 
secretary, chief justice and associate justices, attorney ^^^^^^ J5rti<S* 
marshal, shall be nominated, and, by and with the advice attorney and 
and consent of the Senate, appointed bv the President of S'ib^app^ted 
the United States. The governor and secretary, to be 
appointed as aforesaid, shall, before they act as such, 
respectively take an oatii or affirmation, before the district 
judge, or some justice of the peace in the limits of said 
Territory, duly authorized to administer oaths and affir- 
mations hj the laws now in force therein, or before the 
chief justice or some associate justice of the Supreme 
Court of the United States, to support the Constitution of 
the United States, and faithfully to discharge the duties 
of their respective offices; which said oaths, when so taken, 
shall be certified by the person by whom the same shall 
have been taken, and such certificates shall be received 
and recorded by the said secretary among the executive 
proceedings; and the chief justice and associate justices, 
and all oflier civil officers in said Territory, before they 
act as such, shall take a like oath or affirmation, before the 
said governor or secretary, or some judge or justice of 
the peace of the Territory, who may be duly commissioned 
and qualified, which said oath or affirmation shall be certi- 
fied and transmitted, by the person taking the same, to 
the secretary, to be bv him recorded as aforesaid; and 
afterwards, the like oath or affirmation shall be taken, cer- 
tified, and recorded, in such manner and form as may be 
prescribed bv law. The governor shall receive an annual e,SJ!^ °* ^^" 
salary of fifteen hundred dollars as governor, and one salaries of 
thousand dollars as superintendent of Indian affairs. The S^^ocut? jSJ 
chief justice and associate justices shall each receive an tices. 
annual salary of eighteen hundred dollars. The secretary ^^^^^^*^ »!- 
shall receive an annual salary of eighteen hundred dollars. 
The said salaries shall be paid quarter-yearly, at the 
treasury of the United States. The members of the legis- ^ ^1^S*^*S 
lative assembly shall be entitled to receive three dollars iSi^n^^Jfl**^^^® 
each per day during their attendance at the sessions 
thereof, and three dollars each for every twenty miles' 
travel in going to and returning from the said sessions, 
estimated according to the nearest usually travelled route. 
There shall be appropriated annually the sum of one thou- 
sand dollars, to be expended by the governor, to defray 
the contingent expenses of the Territory; there shaU also J™?S^*dS 
be appropriated annually a sufficient sum to be expended *°'- 
by the secretary of the Territory, and upon an estimate to 
be made by the Secretary of the Treasury of the United 
States, to defray the expenses of the legislative assembly, 
the printing of the laws, and other incidental expenses; 
and the secretary of the Territory shall annually account 
to the Secretary of the Treasury of the United States for 
the manner in which the aforesaid sum shall have been 
expended. 
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■eSS^hoidS ^®^- ^^- ^^ ^ ^ fwrther enacted^ That the legislative 
first sessions as assembly of the Territory of New Mexico shall nold its 
^?^r^ *^' first session at such time and place in said Territory as the 
Governor thereof shall appoint and direct; and at said 
first session, or as soon thereafter as they shall deem expe- 
. dient, the governor and legislative assembly shall proceed 
Seat of govern- to locate and establish the seat of government for said 
^^^ ' Territory at such place as they may deem eligible; which 

place, however, shall thereafter be subject to be changed 
by the said governor and legislative assembly. 
eii^^S)^ Sec. 14. Arid he it fwrther enacted. That a delegate to 
greflsoftheu.s. the House of Representatives of tne United States, to 
serve during each Congress of the United States, may be 
elected by the voters qualified to elect members of the 
legislative assembly, who shall be entitled to the same 
rights and privileges as are exercised and enjoyed bv the 
delegates from the several other Territories of the United 
States to the said House of Representatives. The first 
election shall be held at such time and places, and be con- 
ducted in such manner, as the governor shall appoint and 
direct; and at all subsequent elections, the times, places, 
and manner of holding the elections shall be prescribed 
by law. The person having the greatest number of votes 
shall be declared by the governor to be duly elected, and 
^"^ a certificate thereof shall be given accordingly: Provided^ 

That such delegate shall receive no higher sum for mileage 
• than is allowed by law to the delegate from Oregon. 

veySflS^toiK . Se^. 15. Ai^ be it further enacted^ That when the lands 
dteposedof. in said Territory shall be surveyed under the direction of 
the government of the United States, preparatory to 
bringing the same into market, sections numbered sixteen 
and thirty-six in each township in said Territory shall be 
Resenrationforand the Same are hereby, reserved for the purpose of 
^ °° * being applied to schools in said Territory, and in the 

States ana Territories hereafter to be erected out of the 
same, 
tric^^w^d'e^ '^^^- ^^* -^^ ^^ ^^ fwrtker enacted^ That temporarily 
fined* and until otherwise provided by law^ the governor of said 

Territory may define the judicial districte of said Terri- 
tory, and assign the judges who may be appointed for 
said Territory to the several districts, and also appoint the 
times and p)laces for holding courts in the several counties 
or subdivisions in each of said judicial districts, by proc- 
lamation to be issued by him; but the legislative assem- 
bly, at their first or any subsequent session, may organize, 
alter, or modify such judicial districts, and assign the 
judges, and alter the times and places of holding the 
courts, as to them shall seem proper and convenient. 
ti?n Snd^^S: Sec. 17. And he it further enacted, That the Constitu- 
bie laws o? the tion, and all laws of the United States which are not lo- 
ove^^'NewMex^ cally inapplicable, shall have the same force and effect 
^- within the said Territory of New Mexico as elsewhere 

within the United States. 
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Sec. 18. And he it further enacted^ That the provisions ti^^tlsiS 
of this act be, and they are hereby, suspended until the pended untiithe 
boundary between the United States and the State ofJS^S*^^^- 
Texas shall be adjusted; and when such adjustment shall 
have been eflfected, the President of the United States 
shall issue his proclamation, declaring this act to be in Proclamation. 
full force and operation, and shall proceed to appoint the p.^ioos^^^"*^' 
officers herein provided to be appointed in and for said 
Territory. 

Sec. 19. And he it further enacted^ That no citizen of citizeM' rights 
the United States shall be deprived of his life, liberty, or^~*^^^- 
property, in said Territory, except by the judgment of 
nis peers and the laws of the land. 

Appboved, September 9, 1850. 



TERRITORY OF UTAH. 

Aet of September 9, 1860; 9 8tota., 468. 



Sept.9,lB60. Chap. ll.—An Act to establish a Territorial Oovemment for Utah. 

Be it enacted iy the Senate and House of Representa^iwes 

The boTindary of the United States of America m Congress assembled^ That 

of utiOi^^efinedf all that part of the territory of the United States included 

within the following limits, to wit: bounded on the west 

by the State of California, on the north by^ the Territory 

of Oregon, and on the east by the summit of the Rocky 

Mountains, and on the south by the thirty -seventh parallel 

of north latitude, be, and the same is hereby, created into 

a temporary government, by the name of the Territory of 

Utah; and, when admitted as a State, the said Territory, 

or any portion of the same, shall be received into the 

Union, with or without slavery, as their constitution may 

Proviijo. prescribe at the time of their admission: Provided^ That 

nothing in this act contained shall be construed to inhibit 

the government of the United States from dividing said 

Territory into two or more Territories, in such manner 

and at such times as Congress shall deem convenient and 

proper, or from attaching any portion of said Territory 

to any other State or Territory of the United States. 

Execntivepow- Seo. 2. And he it further enacted,,^ That the executive 

govern^ hi8dii*P<^wer and authority in and over said Territory of Utah 

ties defined. shall be vcstcd in a governor, who shall hold his office for 

four years, and until his successor shall be appointed and 

?ualined, unless sooner removed by the President of the 
Tnited States. The governor shall reside within said Ter- 
ritory, shall be bommander-in-chief of the militia thereof, 
shall perform the duties and receive the emoluments of 
superintendent of Indian aflfairs, and shall approve all laws 
passed by the legislative assembly before they shall take 
effect: he may grant pardons for offences against the laws 
of said Territory, and reprieves for offences against the 
laws of the United States, until the decision of the Presi- 
dent can be made known thereon; he shall commission all 
officers who shall be appointed to office under the laws of 
the said Territory, and shall take care that the laws be 
faithfully executed. 
J^cretm: hte Sec. 3. And he it further enacted^ That there shall be a 
^ " ' secretary of said Territory, who shall reside therein, and 

hold his office for four years, unless sooner removed by 
the President of the United States: he shall record and 
preserve all the laws and proceedings of the legislative 
102 
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assembly hereinafter constituted^ and all the acts and pro- 
ceedings of the governor in his executive department; 
he shall transmit one copy of the laws and one copy of the 
executive proceedings, on or before the first day of De- 
cember in each year, to the President of the United States, 
and. at the same time, two copies of the laws to the Speaker 
of tne House of Representatives, and the President of the 
Senate, for the use of Congress. And in the case of the to act as gov- 
death, removal, resignation^ or other necessary absence of coStL^ncI^*" 
the governor from the Territory, the secretary shall have, 
and ne is hereby authorized and required to execute and 
perform, all the powers and duties of the governor during 
such vacancy or necessarj absence, or until another gov- 
ernor shall be duly appointed to fill such vacancy. 

Sec. 4. ATid he it further enacted^ That the legislative ^®f.^5^* V«^ 
power and authority of said Territory shall be vested inSd7^'' ^"^^ 
the governor and a legislative assembly. The legislative as^biyto^eon^ 
assembly shall consist of- a Council and House of Repre- |n^**^House^^ of 
sentatives. The Council shall consist of thirteen mem- Representative, 
bers, having the qualifications of voters as hereinafter pre- ghSi® wnSS^of 
scribed, whose term of service shall continue two years. ^^®and°\Te 
The House of Representatives shall consist of twenty-six House of Repr^ 
members, possessing the same qualifications as prescribed J^rty^six^^^ **' 
for members of the Council, and whose term of service 
shall continue one year. An apportionment shall be made, 
as nearly equal as practicable, among the several counties 
oi? districts, for the election of the Council and House of 
Representatives, giving to each section of the Territory rep- 
resentation in the ratio of its population, Indians excepted, 
as nearly as may be. And the members of the Council and 
of the House of Representatives shall reside in, and be in- 
habitants of, the district for which they may be elected 
respectively. Previous to the first election, the governor a^^^J^^^I 
shall cause a census or enumeration of the inhabitants of c^nsur to^'be 
the several counties and districts of the Territory to be **^®"- 
taken, and the first election shall be held at such time and 
places, and be conducted in such manner, as the governor 
shall appoint and direct; and he shall, at the same time, 
declare the number of members of the Council and House 
of Representatives to which each of the counties or dis- 
tricts shall be entitled under this act. The number of per- Elections: how 
sons authorized to be elected having the highest number ^o^^^^^ted. 
of votes in each of said Council districts for members of 
the Council, shall be declared by the governor to be duly 
elected to the Council; and the person or persons author- 
ized to be elected having the highest number of votes for 
the House of Representatives, equal to the number to 
which each county or district shall be entitled, shall be de- 
clared by the governor to be duly elected members of the 
House of Representatives: Provided. That in case of a tie Proviso, 
between two or more persons voted lor, the governor shall 
order a new election to supply the vacancy made by such 
a tie. And the persons thus elected to the legislative 
assembly shall meet at such place, and on such day, as the 
governor shall appoint; but thereafter, the time, place. 
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and manner of holding and conducting all elections by the 
people, and the apportioning the representation in the sev- 
eral counties or districts to flie Council and House of Rep 
resentatives, according to population, shall be prescribed 
by law, as well as the day of the commencement of the 
^^i^irther P«>-j.eguiar scssions of the legislative assembly: Provided^ 

That no one session shall exceed the term of forty days, 
of v^!***'^''' Sec. 5. And he it fv/rther enacted^ That every free white 
male inhabitant above the age of twenty-one years, who 
shall have been a resident of said Territory at the time of 
the i)assage of this act, shall be entitled to vote at the first 
election, and shall be eligible to any oflBce within the said 
Territory; but the qualifications of voters and of holding 
oflBce, at all subsequent elections, shall be such as shall be 
proviBo. prescribed by the legislative assemblv: Provided^ That the 
right of suffrage and of holding office shall be exercised 
om^ by citizens of the United States, including those rec- 
ognized as citizens by the treaty with the republic of 
Mexico, concluded February second, eighteen hundred and 
forty -eight, 
powef of the*Te^ ^^^' ^* ^^ ^^ ^^ further enocted. That the legislative 
ritory defined, power of Said TerritorjT shall extend to all rightful sub- 
jects of legislation, consistent with the Constitution of the 
United States and the provisions of this act; but no law 
shall be passed interfering with the primary disposal of 
the soil; no tax shall be imposed upon the property of Jhe 
United States; nor shall the lands or other property of 
non-residents be taxed higher than the lands or other prop- 
erty of residents. All the laws passed by the legislative 
assembly and governor shall be submitted to the Oangress 
of the United States, and, if disapproved, shall be null 
and of no effect. 
dfaUiStTSS Sec. 7. And he it further enacted, That all township, 
are" to ^^aS ^listrict, and county officers, not herein otherwise provided 
pointed. for, shall be appointed or elected, as the case may be, in 

such manner as shall be provided by the governor and 
legislative assembly of the territory of Utah. The gov- 
ernor shall nominate, and, by and with the advice and 
consent of the legislative Council, appoint all officers not 
herein otherwise provided for; and in the first instance the 

governor alone may appoint all said officers, who shall hold 
leir offices until the end of the first session of the legis- 
lative assembly, and shall lay off the necessary districts 
for members of the Council and House of Representatives, 
and all other offices. 
leSSS^^'^fS^ Sec. 8. And he it fu/rtJier enacted, That no member of 
sembiy to hold the legislative assembly shall hold or be appointed to any 
dmri^ his^tenn officc which shall havc been created, or the salary or emol- 
one^^^^there^^^®^*® ^^ which shall havc been increased while he was a 
after. Officers of member, during the term for which he was elected, and 
Itetes, ^xcep^for One year after the expiration of such term; and no 
tol^embereofP®^®^'^ holding a commission or appointment under the 
as8embiy,or hold United States, except postmasters, shall be a member of 
office. ^Y^^ legislative assembly, or shall hold any office under the 

government of said Territory. 
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Sec. 9. And he it further enacted^ That the judicial The judicial 
power of said Territory shall be vested in a Supreme ?Sted, ancThow 
Court, District Courts, rrobate Courts, and in justices oi^^^^^^^Bc^- 
the peace. The Supreme Court shall consist of a chief 
justice and two associate justices, any two of whom shall 
constitute a quorum, and who shall hold a term at the seat 
of government of said Territory annually, and they shall 
hold their offices during the period ol four years. The 
said Territory shall be divided into three judicial districts, 
and a District Court shall be held in each of said districts District courta. 
by one of the justices of the Supreme Court, at such time 
and place as may be prescribed by law; and tne said judges 
shall, after their appointments, respectively, reside in the 
districts which shall be assigned them. The jurisdiction Jurifldicuon of 
of the several courts herein provided for, both appellate uces o? tK 
and original, and that of the Probate Courts ana of jus- p®*®®- ®*^- 
tices of the peace, shall be as limited by law: Proviaed^ Proviao. 
That justices of the peace shall not have jurisdiction of 
any matter in controversy when the title or boundaries of 
land may be in dispute, or where the debt or sum claimed 
shall exceed one hundred dollars; and the said Supreme 
and District Courts, respectively, shall possess chancery 
as well as common law jurisdiction. Eacn District Court, 
or the judge thereof, shall appoint its clerk, who shall also cierk. 
be the register in chancery, and shall keep his office at the 
place where the court may be held. Writs of error, bills writs of error, 
of exception, and appeals shall be allowed in all cases'^* 
from the final decisions of said District Courts to the Su- 

Ereme Court, under such regulations as may be prescribed 
y law; but in no case removed to the Supreme Court shall 
trial by jury be allowed in said court. The Supreme 
Court, or the justices thereof, shall appoint its own clerk, cierk. 
and every clerk shall hold his office at the pleasure of the 
court for which he shall have been appointed. Writs of ^^^ ^isSSi 
error, and appeals from the final decisions of said Supreme KaSSSrod"&c. 
Court, shall be allowed, and may be taken to the Supreme 
Court of the United States, in the same manner and under 
tiie same regulations as from the Circuit Courts of the 
United States, where the value of the property or the 
amount in controversy, to be ascertainea by the oath or 
affirmation of either party, or other competent witness, 
shall exceed one thousand dollars, except only that, in all 
cases involving title to slaves, the said writs of error or Exceptions, 
appeals shall be allowed and decided by the said Supreme 
Court, without regard to the value of the matter, prop- 
erty, or title in controversy; and except, also, that a writ 
of error or appeal shall also be allowed to the Supreme 
Court of the United States, from the decisions of the said 
Supreme Court created by this act, or of any judge thereof, 
or of the District Courts created by this act, or of any 
judge thereof, upon any writ of habeas corpus involving 
the question of personal freedom; and eacn of the said 
District Courts snail have and exercise the same jurisdic- 
tion in all cases arising under the Constitution and laws 
of the United States as is vested in the Circuit and Dis- 
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trict Courts of the United States; and the said Supreme 
and District Courts of the said Territory, and the respec- 
tive judges thereof, shall and may grant writs of habeas 
corpus m all cases in which the same are granted by the 
judges of the United States in the District of Columbia; 
and the first six days of every term of said courts, or so 
much thereof as shall be necessary, shall be appropriated 
to tiie trial of causes arising under the said Constitution 
and laws; and writs of error and appeal, in all such cases, 
shall be made to the Supreme Court of said Territory, the 
Peea of clerk, same as in other cases. The said clerk shall receive in all 
such cases the same fees which the clerks of the District 
Courts of Oregon Territory now receive for similar 
services. 

niSffi^-^^the^ir ^^^* ^^' ^^ ^^ *^ further enacted^ That there shall be 
fees and'dutia/ appointed an attorney for said Territory, who shall con- 
tmue in oflBce for four years, unless sooner removed by the 
President, and who shall receive the same fees and salary 
as the attorney of the United States for the present Ter- 
ritorjr of Oregon. There shall also be a marshal for the 
Territory appointed, who shall hold his office for four 
years, unless sooner removed by the President, and who 
shall execute all processes issuing from the said courts, 
when exercising tneir jurisdiction as Circuit and District 
Courts of the United States: he shall perform the duties, 
be subject to the same regulations and penalties, and be 
entitled to the same fees as the marshal of the District 
Court of the United States for the present Territory of 
Oregon; and shall, in addition, be paid two hundred dol- 
lars annually as a compensation for extra services. 
Governor, sec- Seo. 11. And he it further enacted^^ That the governor, 
tic^aiiciaMocJtfte Secretary, chief justice and associate justices, attorney and 
3ustices,attorney marshal, shall be nominated, and, by and with the advice 
Sw to*i4 Vand consent of the Senate, appointed by the President of 
pointed. j^^ United States. The governor and secretary to be ap- 

pointed as aforesaid shall, before they act as such, respec- 
oaths. tively, take an oath or affirmation, before the district judge, 

or some justice of the peace in the limits of said Territory, 
duly authorized to administer oaths and affirmations by 
the laws now in force therein, or before the chief justice 
or some associate justice of the Supreme Court of the 
United States, to support the Constitution of the United 
States, and faithfully to discharge the duties of their 
respective offices; which said oaths, when so taken, shall 
be certified by the person by whom the same shall have 
been taken, and such certificate shall be received and 
recorded by the said secretary among the executive pro- 
ceedings; and the chief justice and associate justices, and 
all other civil officers in said Territory, before they act as 
such, shall take a like oath or affirmation, before ^e said 
governor or secretary, or some judge or justice of tiie 
peace of the Territory who may be duly commissioned 
and qualified, which said oath or affirmation shall be certi- 
fied and ti'ansmitted, by the person taking the same, to 
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the secretary, to be by him recorded as aforesaid; and 
afterwards, the like oath or affirmation shall be taken, cer- 
tified, and recorded, in such manner and form as may be 
prescribed by law. The governor shall receive an annual salary of gov- 
salary of fifteen hundred dollars as governor, and one ®™**'- 
thousand dollars as superintendent of Indian aflfairs. The gaiaryof chief 
chief justice and associate justices shall each receive an jasti<^ and asso- 
annual salary of eighteen hundred dollars. The secretary ^ saia^ of^eec- 
shall receive an annual salary of eighteen hundred dollars. ^®**^- 
The said salaries shall be paid quarter-yearly, at the treas- n ti n 

ury of the United States. Thfe members of the legislative of membSs *o^ 
assembly shall be entitled to receive three dollars each ^^j^^®^***^® 
per day during their attendance at the sessions thereof, 
and three dollars each for twenty miles' travel, in going 
to and returning from the said sessions, estimated accord- 
ing to the nearest usually travelled route. There shall be pensw ^vided 
appropriated annually the sum of one thousand dollars, ^^'• 
to be expended ]^ the governor, to defray the contingent 
expenses of the Territory. There shall also be appropri- 
ated, annually, a sufficient sum, to be expended by the 
secretary of the Territory, and upon an estimate to be 
made by the Secretary of the Treasury of the United 
States, to defray the expenses of the legislative assembly, 
the printing of the laws, and other incidental expenses; 
and the secretary of the Territory shall annually account 
to the Secretary of the Treasury of the United States for 
the manner in which the aforesaid sum shall have been 
expended. 

Sec. 12. And he it further enacted, That the legislative ^^^^^^^ea^ 
assembly of the Territory of Utah shall hold its first ses- its first seflsions 
sion at such time and place in said Territory as the gov- thego^r^r. ^^ 
ernor thereof shall appoint and direct; and at said first 
session, or as soon thereafter as they shall deem expedient, 
the governor and legislative assembly shall proceed to 
locate and establish the seat of government for said Terri-n^l^***'^^®™" 
tory at such place as they may deem eligible; which place, 
however, shall thereafter be subject to be changed by the 
said governor and legislative assembly. And the sum of forpSwE; buii<£ 
twenty thousand dollars, out of any money in the treasury *'^- 
not otherwise approj)riated, is hereby appropriated and 
granted to said Territery of Utah to be applied by the 
governor and legislative assembly to the erection of suit- 
able public builaings at the seat of government. 

Sec. 13. And be it further enacted, That a delegate to^^^ ei^^*^ tS 
the House of Representatives of the United States, to ^^gjf« ^^ ^^ 
serve during each Congress of the United States, may be ^^ ^^^' 
elected by 8ie voters qualified to elect members of the 
legislative assembly, who shall be entitled to the same 
rights and privileges as are exercised and enjoyed by the 
delegates from the several other Territories of the United 
States to the said House of Representatives. The first 
election shall be held at such time and places, and be con- 
ducted in such manner, as the governor shall appoint and 
direct; and at all subsequent elections, the times, places. 
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and manner of holding the elections shall be prescribed by- 
law. The person having the greatest number of votes 
shall be declared by the governor to be duly elected, and 
proviijo. a certificate thereof shall be given accordingly: Provided^ 
That said delegate shall receive no higher sum for mileage* 
than is allowed by law to the delegate from Oregon. 
fo^STpS^hS^e S^^- ^*- ^^ ^^ itfwrther enacted^ That the sum of five 
of a ubrary. thousand doUars be, and the same is hereby, appropriated 
out of any moneys in the treasury not otherwise appro- 
priated, to be expended by and under the direction of the 
said governor of the territory of Utah, in the purchase of 
a library, to be kept at the seat of government for the use 
of the governor, legislative assembly, judges of the Su- 

5reme Court, secretary, marshal, and attorney of said 
territory, and such other persons, and under such regu- 
lations, as shall be prescribed by law. 
giHv^^ howto ^^^' ^^' ^^ *^ further enoGted^ That when the lands 
5edS«jed^. in the said Territory shall be surveyed under the direction 
of the government of the United States, preparatory to 
bringing the same into market, sections numbered sixteen 
and thirty-six in each township in said Territory shall be, 
and the same are hereby, reserved for the purpose of 
being applied to schools in said Territory, and in the States 
and Territories hereafter to be erected out of the same. 

trS^^few *de^ ^^^* ^^' ^^ *^ *^ further enacted^ That temporarily, 
fined. ^^ ^ and until otherwise provided by law, the governor of said 
Territory may define the judicial districte of said Terri- 
tory, and assign the judges who may be appointed for said 
Territory to the several districts, and also appoint the 
times and places for holding courts in the several counties 
or subdivisions in each of said judicial districts, by procla- 
mation to be issued by him; but the legislative assembly, 
at their first or any subsequent session, may organize, 
alter, or modify such judicial districts, and assign the 
judges, and alter the times and places of holding the courts, 
as to them shall seem proper and convenient. 
^j^J^constitaj Sec. 17. And he itfwrther enacted, That the Constitu- 
the u. States totion and laws of the United States are hereby extended 
TerrftoT? *^f ovcr and declared to be in force in said Territory of Utah, 
a^clbie*" ^^^ ^'^^ ^ *^® same, or any provision thereof, may be 
applicable. 
Approved, September 9, 1850. 



TERRITORY OF WASHINGTON. 

Act of Mureh 2, 1863; 10 Stats., 172. 



Chap. XC. — An Ad to establish the Terriioricd Oovemment of Washington, March 2, 1858. 



£e it enacted hy the Senate amd House of Representatwes 
of the United States of America in Congress assembled^ That^ m^^'i^^'* 
from and after the passage of this act, all that portion of te'rritory ol 
Oregon Territory lying and being south of the forty-ninth Washington. 
degree of north latitude, and north of the middle of the 
main channel of the Columbia River, from its mouth to 
where the forty-sixth degree of north latitude crosses said 
river, near Fort Wallawalla, thence with said forty-sixth 
degree of latitude to the summit of the Rocky Mountains, 
be organized into and constitute a temporary government 
by the name of the Territory of Wasnington: ^^^^^a^horit^ of 
That nothing in this act contained shall be construed to united states. 
affect the authority of the government of the United States 
to make any regulation respecting the Indians of said Ter- 
ritory, their lands, property, or other rights, by treaty, 
law, or otherwise, which it would have been competent to 
the government to make if this act had never been passed: 
Provided fwrther^ That the title to the land, not exceeding ^^lao as to 
six hundred and forty acres, now occupied as missionary uons.**"^*^ ***" 
stations among the Indian tribes in said Territory, or that 
may have been so occupied as missionary stations prior to the 
passage of the act establishing the Territorial government 
of Oregon, together with the improvements mereon, be, 
and is nereby, confirmed and established to the several 
religious societies to which said missionary stations repec- 
tively belong. 

Sec. 2. And he it further enacted^ That the executive Executive aI^ 
power and authority in and over said Territory of Wash- vesti^^in a^v- 
ington shall be vested in a governor, who shall hold his ®™<>'- 
office for four years, and until his successor shall be ap- 

Sointed and qualified, unless sooner removed by the Presi- 
entof the United States. The governor shall reside in His powers. 
said Territory, shall be the commander-in-chief of the 
militia thereof, shall perform the duties and receive the 
emoluments of Superintendent of Indian affairs; he may 
grant pardons and remit fines and forfeitures for offences 
against the laws of said Territory, and respites for offences 
against the laws of the United States untu the decision of 

109 
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the President can be made known thereon; he shall com- 
mission all officers who shall be appointed to office under 
the laws of the said Territory, where, by law, such com- 
missions shall be required, and shall take care l^at the laws 
be faithfully executed. 

ap^totedf *^^ Sec. 3. And he it further enacted, That there shall be a 
Secretary of said Territory, who shall reside therein, and 
hold his office for four years, unless sooner removed by 
the President of the United States; he shall record and 
Hi« duties. preserve all the laws and proceedings of the Legislative 
Assembly hereinafter constituted, and all the acts and pro- 
ceedings of the Governor in his Executive department; he 
shall transmit one copy of the laws and journals of the 
Legislative Assembly within thirty days after the end of 
each session, and one copy of the executive proceedings and 
official correspondence semi-annually, on the first days of 
January and July in each year, to the President of the 
United States, and two copies of the laws to the President 
of the Senate and to the Speaker of the House of Repre- 
in rtain sentativcs, for the use of CJongress. And in case of the 

to acTasgo^S death, removal, resignation, or absence of the Governor 

^^' from the Territory, the secretary shall be, and he is 

hereby, authorized and required to execute and perform 
all the powers and duties of the Governor during such va- 
cancy or absence, or until another Governor shall be duly 
appointed and qualified to fill such vacancy. 
Lerisiative As- Seo. 4. And he it further enoeted. That the Legislative 

''®™ ^' power and authority of said Territory shall be vested in 

a Legislative Assembly, which shall consist of a Council 
and House of Representatives. The Council shall consist of 
^^ ' nine members, having the qualifications of voters, as here- 
inafter prescribed, whose term of service shall continue 
three years. Immediately after they shall be assembled, 
in consequence of their first election, they shall be divided 
as equally as may be into three classes. The seats of the 
menabers of Council of the first class, shall be vacated at 
the expiration of the first year, of the second class at the 
expiration of the second year, and of the third class at the 
expiration of the third year, so that one third may be 
chosen every year; and if vacancies happen, by resignation 
or otherwise, the same shall be filled at the next ensuing 
election. The House of Representatives shall, at its first 

ti^.^'®*®"^**" session, consist of eighteen members, possessing the same 
qualifications as prescribed for members of the Council, 
and whose term of service shall continue one year. The 
number of representatives may be increased by the Legis- 
lative Assembly, from time to time, in proportion to the 
proYtoo increase of qualified voters : Provided, That tne whole num- 

ber shall never exceed thirty. An apportionment shall be 
made, as nearly equal as practicable, among the several 
counties or districts, for the election of the Council and 
Representatives, giving to each section of the Territory 
representation in the ratio of its qualified voters, as nearly 
as may be. And the members of the Council and of the 
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House of Representatives shall reside in, and be inhabitants boui^ S^^' re5- 
of , the district or county or counties, for which they may dents. 
be elected, respectively. Previous to the first election, Election. 
the Governor shall cause a census or enumeration of the 
inhabitants and qualified voters of the several counties and 
districts of the Territory to be taken, by such persons, and 
in such mode, as the Governor shall designate and appoint; 
and the persons so appointed shall receive a reasonable 
compensation therefor. And the first election shall be held 
af such time and places, and be conducted in such manner, 
both as to the persons who shall superintend such election 
and the returns thereof, as the Governor shall appoint and 
direct; and he shall at the same time declare the number 
of members of the Council and House of Representatives 
to which each of the counties or districts shall be entitled 
under this act; and the Governor shall, by his proclama- 
tion, give at least sixty days' previous notice of such ap- 
portionment, and of the time, places, and manner of hold- 
ing such election. The persons having the highest num- 
ber of legal votes in each of said council districts for 
members of the Council shall be declared by the Governor 
to be duly elected to the Council, and the persons having 
the highest number of legal votes for the House of Repre- 
sentatives shall be declared by the Governor to be auly 
elected members of said House: Provided^ That in case proviao. 
two or more persons voted for shall havean e(\u.d\ number 
of votes, and in case a vacancy shall otherwise occur in 
either branch of the Legislative Assembly, the Governor 
shall order a new election; and the persons thus elected to 
the Legislative Assembly shall meet at such place, and on 
such day, within ninety days after such elections, as the 
Governor shall appoint. But thereafter the time, place, 
and manner of holding and conducting all elections by the 
people, and the apportioning the representation in the sev- 
eral counties or districts to the Council and House of Rep- 
resentatives, according to the number of Qualified voters, 
shall be prescribed by law, as well as the day of the com- 
mencement of the regular session of the Legislative Assem- 
bly: T^YWwforf, That no session in any one year shall exceed ^essions lim- 
the term of sixty days, except the first session, which shall 
not exceed one hundred days. 

Sec. 5. And le it further enacted, That every white male of vote^^^*^**"* 
inhabitant above the age of twenty -one years, who shall 
have been a resident of said Territory at the time of the 
passage of this act, and shall possess the qualifications 
hereinafter prescribed, shall be entitled to vote at the first 
election, and shall be eligible to any oflice within the said Ter- 
ritory ; but the qualifications of voters and of holding oflBce 
at all subseauent elections shall be such as shall be pre- 
scribed by the Legislative Assembly: Provided, That the Proviao. 
right of suffrage and of holding office shall be exercised 
only by citizens of the United States above the age of 
twenty-one years, and those above that age who shall have 
declared on oath their intention to become such, and shall 



112 ACTS BELATING TO GOVERNMENT OF THE TERRITORIES. 

have taken an oath to support the Constitution of the 
proviao. United States and the provisions of this act: Andprovided 

further^ That no officer, soldier, seaman, mariner, or other 
person in the army or navy of the United States, or at- 
tached to troops in the service of the United States, shall 
be allowed to vote in said Territory, by reason of being on 
service therein, unless said Territory is, and has been for 
ppovIbo. ^^ period of six months, his permanent domicil : Provided 

further^ That no person belonging to the army or navy of 
the United States shall ever be elected to or hold any civil 
office or appointment in said Territory. 
\^T'li^^- Sec. 6. And he it further enacted. That the Legislative 
ity. power of the Territory shall extend to all rightful subjects 

of legislation not inconsistent with the Constitution and 
laws of the United States. But no law shall be passed 
interfering with the primary disposal of the soil; no tax 
shall be imposed upon the property of the United States; 
nor shall the lands or other property of non-residents be 
taxed higher than the lands or other property of residents. 
All the laws passed by the Legislative Assembly shall be 
submitted to the Congress of the United States, and, if 
jjj^j^^^^ disapproved, shall be null and of no eflfect: Provided, That 
nothing in this act shall be construed to give power to 
incorporate a bank or any institution with banking powers, 
or to borrow money in the name of the Territory, or to 
pledge the faith of the people of the same for any loan 
whatever, directl v or indirectly. No charter granting any 
privileges of making, issuing, or putting into circulation 
any notes or bills in the likeness of bank-notes, or any 
bonds, scrip, drafts, bills of exchange, or obligations, or 
granting any other banking powers or privileges, shall be 
passed by the Legislative Assemblv; nor shall the estab- 
lishment of any branch or agency of any such corporation, 
derived from other authority , be allowed in said Territory; 
nor shall said Legislative Assembly authorize the issue of 
i>ebte- any obligation, scrip, or evidence of debt, by said Terri- 

tory, in any mode or manner whatever, except certificates 
for service to said Territory. And all such laws, or any 
,j^^ law or laws inconsistent with the provisions of this act, 

^ shall be utterly null and void. And all taxes shall be equal 

and uniform; and no distinctions shall be made in the 
assessments between diflferent kinds of property, but the 
bra<i but one Ob" assessments shall be according to the value thereof. To 
p^esTe d^*toe ^void improper influences, which may result from inter- 
titie. mixing in one and the same act such things as have no 

proper relation to each other, every law shall embrace but 
one object, and that shall be expressed in the title. 
feriOTofflSera.^" ^EO. 7. And he it further enacted. That all township, 
district, and county officers not herein otherwise provided 
for, shall be appointed or elected in such manner as shall 
be OTOvided by the Legislative Assembly of the Territory 
of Washington. 
to^S^^^« S Sec. 8. And he it further enacted, That no member of 
i^isiative as- the Legislative Assembly shall hold or be appointed to any 
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office which shall have been created, or the salary or emolu- 
ments of which shall have been increased while he was a 
member, during the term for which he was elected and 
for one year after the expiration of such term; but this 
restriction shall not be applicable to members of the first 
Legislative Assembly ; and no person holding a commission 
or appointment under the United States shall be a member 
of the Legislative Assembly, or shall hold any office under 
the government of said Territory. 

Sec. 9. Arid he it further enacted. That the judicial Judicial power. 
power of said Territory shall be vested in a supreme court, 
aistrict courts, probate courts, and in justices of the peace. 
The supreme court shall consist of a chief justice and two supremeoourt 
associate justices, anv two of whom shall constitute a 
quorum, and who shall hold a term at the seat of govern- 
ment of said Territory annuallv, and they shall hold their 
offices during the period of four years, and until their 
successor shall be appointed and qualified. The said Ter- 
ritory shall be divided into three judicial districts, and a^j/^^**^**^ ^*^ 
district court shall be held in each of said districts by one District courts. 
of the justices of the supreme court, at such times and 
places as mav be prescribed by law; and the said judges 
shall, after their appointments, respectively reside in the 
districts which shall be assigned them. The jurisdiction 
of the several courts herein provided for, both appellate 
and original, and that of the probate courts and of jus- 
tices of the peace, shall be as limited by law: Provided, p^^^^^^ ^^ 
That justices of the peace shall not have jurisdiction of any 
case in which the title to land shall in any wise come in 
question, or where the debt or damages claimed shall exceed 
one hundred dollars; and the said supreme and district 
courts, respectively shall possess chancery as well as com- 
mon-law lurisdiction. Each district court, or the judge 
thereof, shall appoint its clerk, who shall also be the regis- ^^^^^'^^ ^^ 
ter in cnancery, and shall keep his office at the place where 
the court may be held. Writs of error, bills of exception. Error, &c. 
and appeals, shall be allowed in all cases from the final 
decisions of said district court to the supreme court under 
such regulations as may be prescribed by law; but in no 
case removed to the supreme court shall trial by jury be 
allowed in said court. The supreme court, or the justices caerks of sa- 
thereof , shall appoint its own clerk, and every clerk shall ^^^^ ^ 
hold his office at the pleasure of the court for which he 
shall have been appointed. Writs of error, and appeals Error and ap- 
from tiie final decisions of said supreme court, shall beg^,*? S^'the 
allowed, and may be taken to the Supreme Court of the United states. 
United States, in tiie same manner and under the same 
regulations as from the circuit court of the United States, 
where the value of the property, or the amount in contro- 
versy, to be ascertained by the oath or affirmation of either 
party, or other competent witness, shall exceed two thou- 
sand dollars, and in all cases where the constitution of the 
United States, or acts of Congress, or a treaty of the United 
States, is brought in question; and each of the said district 
S. Doc. 14:8 8 
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Fees. 



Attorney. 



Marshal. 



^Jg5j5^^^£/>^ courts shall have and exercise the same jurisdiction in all 
cases arising under the constitution of the United States 
and the laws of said Territory, as is vested in the circuit 
and district courts of the United States; writs of error and 
appeal in all such cases shall be made to the supreme court 
'^il!L««iSS® ifOi said Territory the same as in other cases. Writs of 

a repetition of ^^ xi_ /» i j • • ^ • i 

one a1[)ove. error, and appeals from the linai decisions of said supreme 
court, shall be allowed and may be taken to the supreme 
court of the United States in the same manner as from the 
circuit courts of the United States, where the value of the 
property, or the amount in controversy, shall exceed two 
thousand dollars, and each of said district courts shall have 
and exercise the same jurisdiction, in all cases arising under 
the constitution and laws of the United States, as is vested 
in the circuit and district courts of the United States; and 
also of all cases arising under the laws of said Territory, 
and otherwise. The said clerk shall receive in all such 
cases the same fees which the clerks of the district courts 
of the Territory of Oregon receive for similar services. 

Sec. 10. Arid he it further enacted^ That there shall be 
appointed an attorney for said Territory, who shall con- 
tinue in office for four years and until his successor shall 
be ajppointed and qualified, unless sooner removed by the 
President, and who shall receive the same fees and salary 
as is provided by law for the attorney of the United States 
for the Territory of Oregon. There shall also be a marshal 
for the Territory appointed, who shall hold his office for 
four years and until nis successor shall be appointed and 
qualified, unless sooner removed by the President, and who 
snail execute all processes issuing from the said courts 
when exercisinff tneir jurisdiction as circuit and district 
courts of the tfnited States; he shall perform the duties, 
be subject to the same regulation and penalties, and be 
entitled to the same fees, as are provided by law for the 
marshal of the Territory of Oregon, and shall, in addition, 
be paid the sum of two hundreddollars annually as a com- 
pensation for extra services. 
Appointment Seo. 11. And he it further enocted^ That the governor, 

of d officers, g^^p^^py ^ chicf justicc, and associate ] ustices, attorney, and 
marshal, shall be nominated, and, by and with the advice 
and consent of the Senate, appointed by the President of 
the United States. The governor and secretary to be 
appointed as aforesaid shall, before they act as such, respec- 
oath of office, tively take an oath or affirmation before the district judge, 
or some justice of the peace in the limits of said Territory 
duly authorized to ackninister oaths and affirmations by the 
laws in force therein, or before the chief justice or some 
associate justice of the supreme court of the United States, 
to support the constitution of the United States, and faith- 
fully to discharge the duties of their respective offices, 
which said oaths, when so taken, shall be certified by the 
person before whom the same shall have been taken; and 
such certificates shall be received and recorded by the said 
Secretary among the executive proceedings; and the Chief 
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Justice and Associate Justices, and all other civil officers in 
said Territory, before they act as such, shall take a like 
oath or affirmation before the said Governor or Secretary, 
or some "judge or justice of the peace of the Territory who 
may be duljr commissioned ana qualified, which said oath 
or affirmation shall be certified and transmitted, by the 
person taking the same, to the Secretary, to be by him 
recorded as aforesaid; and afterwards, the like oath or 
affirmation shall be taken, certified and recorded in such 
manner and form as may be prescribed by law. The Gov- salaries. 
ernor shall receive an annual salary of fifteen hundred dol- 
lars as Governor, and fifteen hundred dollars as Superin- 
tendent of Indian affairs. The Chief Justice, and Associate 
Justices, shall each receive an annual salary of two thousand 
dollars. The Secretary shall receive an annual salary of 
fifteen hundred dollars. The said salaries shall be paid 
quarterly, from the dates of the respective appointments, 
at the Treasury of the United States; but no such payment I 
shall be made until said officers shall have entered upon the ^ 
duties of their respective appointments. The members of 
the legislative assembly shall be entitled to receive three 
dollars each per day during their attendance at the session 
thereof, and three dollars each for everjr twenty miles' 
travel in going to and returning from said sessions, esti- 
mated according to the nearest usually travelled route. 
And a chief clerk, one assistant clerk, a sergeant-at-arms, 
and door-keeper, may be chosen for each house; and the 
chief clerk shall receive five dollars per day, and the said 
other officers three dollars per dav, during the session of 
the legislative assembly: but no other officers shall be paid 
by the United States: Provided^ That there shall be but^^^es^onan- 
one session of the legislative assembly annually, unless, on ^^ ^* **^ ^' 
an extraordinary occasion, the Governor shall deem it 
expedient and proper to call the legislature together. 
There shall be appropriated, annually, the sum of fifteen contingent ex- 
hundred dollars, to be expended by the Governor, to^^^* 
defray the contingent expenses of the Territory, incluaing 
the salary of a clerk of the executive department; and 
there shall also be appropriated, annuallv, a sufficient sum 
to be expended by the Secretary of the Territory, and 
upon an estimate to be made by the Secretary of the 
Treasury of the United States, to defray the expenses of 
the legislative assembly, the printing of tne laws, and other 
incidental expenses; and the Governor and Secretary of 
the Territory shall, in the disbursement of all n^o^^^y s to^^i^^gJ^SeS^nt 
intrusted to them, be governed solely by the instructions of money S^Se 
of the Secretary of the Treasury of the United States, and^^"^^^* 
shaU, semi-annually, account to the said Secretary for the 
manner in which the aforesaid sums of money shall have been 
expended; and no expenditure, to be paid out of money 
appropriated by Congress, shall be made hy said legislative 
assembly for objects not specialljr authorized by the acts 
of Congress making the appropriations, nor beyond the 
sums thus appropriated for such objects. 
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in^ffldd^rrito^ ^^^' ^^' ^^ ^ it further enacted^ That the laws now in 
continued in f orce in Said Territory of Washington, by virtue of the 
Ippficabie!*'^ ^ legislation of Congress in reference to the Territory of 
Oregon, which have been enacted and passed subsequent 
to the first day of September, eighteen hundred and forty- 
eight, applicable to the said Territory of Washin^n, 
togetner with the legislative enactments of the Territory 
of Oregon, enacted and passed prior to the passage of, and 
not inconsistent with, the provisions of this act, and appli- 
cable to the said Territory of Washington, be, and they 
are hereby, continued in force in said Territory of Wash- 
ington until they shall be repealed or amended by future 
legislation. 
oMSriattve a2 ^^^' ^^' ^^ ^^ it further enocted^ That the legislative 
sembS^* ^^ ^ assembly of the Territory of Washington shall hold its first 
session at such time and place in said Territory as the 
Governor thereof shall appoint and direct; and at said first 
session, or as soon thereafter as they shall deem expedient, 
the legislative assembly shall proceed to locate and estab- 
seat of govern- lish the scat of government tor said Territory, at such 
™®^ place as they may deem eligible; which place, however, 

shall thereafter be subject to oe changed by said legislative 
PubUc build- assembly. And the sum of five thousand dollars, out of 
^^^^^ any money in the Treasury not otherwise appropriated, is 

hereby appropriated and granted to said Territory of 
Washington, to be there applied by the Governor to the 
erection of suitable buildings at the seat of government. 
Delegate. Sec. 14. And he it fvHMT enacted^ That a delegate to 

the House of Representatives of the United States, to serve 
for the term of two years, who shall be a citizen of the 
United States, may be elected by the voters qualified to 
elect members of the legislative assembly, who shall be 
entitled to the same rights and privileges as have been 
heretofore exercised and enjoyed by the delegates from the 
several other Territories of the United States to the House 
of Representatives, but the delegate first elected shall hold 
his seat only during the term of the Congress to which he 
shall be elected. The first election shall be held at such 
time, and places, and be conducted in such manner, as the 
Governor shall appoint and direct; of which, and the time, 
place, and manner of holding such elections, he shall give 
at least sixty days' notice by proclamation; and at all sub- 
sequent elections the time, places, and manner of holding 
the elections shall be prescribed by law. The person hav- 
ing the greatest number of votes shall be declared by the 
Governor to be dulv elected, and a certificate thereof shall 
be given accordingly. The delegate from said Territory 
His pay. shall be entitled to receive the same per diem compensation 
and mileage at present allowed the delegate from the 
Territory of Oregon. 
Removal of Seo. 16. And he it further enocted^ That all suits, plaints, 
of^^n^er- process, and proceemngs, civil and criminal, at law and in 
ritory. chancerv, and all indictments and informations, which shall 

be pending and undetermined in the courts established 
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within and for said Territory of Oregon, by act of Con- 
gress, entitled "An Act to establish the territorial govern- 
ment of Oregon," approved August fourteen, one thousand 
eight hundred and forty-eight, wherein the venue in said 
cases, suits at law, or in chancery, or criminal proceedings, 
shall be included within the limits hereinbefore declared 
and established for the said Territory of Washington; tiien, 
and in that case, said actions so pending in the Supreme or 
Circuit Courts of the Territory of Oregon shall be, by the 
clerks of said courts, duly certified to the proper courts of 
said Territory of Washington; and thereupon said causes 
shall, in all things concerning the same, be proceeded on, 
and judgments, verdicts, decrees, and sentences rendered 
thereon, in the same manner as if the said Territorv had 
not been divided. All bonds, recognizances, and obliga- 
tions of every kind whatsoever, valid, under the existing 
laws, within the limits of said Teiritory of Oregon, shall 
be held valid under this act, and all crimes and misde- 
meanors against the laws now in force within the said 
limits of the Territory of Washington may be prosecuted, 
tried, and punished m the courts established by this act, 
and all penalties, forfeitures, actions, and causes of action, 
may be recovered and enforced, under this act, before the 
Supreme and Circuit Courts established by this act as afore- ^^. . . 
said: Provided^ That no right of action whatever shall ac-of action re? 
crue against any person for any act done in pursuance of s*ric*ed. 
any law heretofore passed by the legislative assembly of 
the Territory of Oregon, and which may be declared con- 
trary to the Constitution or laws of the United States. 

Sec. 16. Andheitfwrther enacted, That all justices of ce^^extet- 
the peace, constables, sheriflfs, and other judicial and min-^^eip offices, 
isterial officers, who shall be in office within the limits of poi^tei"*"*^ 
said Territory of Washington when this act shall take 
effect, shall be and they are hereby authorized and required 
to continue to exercise and perform the duties of their re- 
spective offices, as officers of said Territory, until they or 
others shall be dulv elected or appointed, and qualified, to 
fill their places in the manner herein directed, or until their 
offices shall be abolished. 

Sec. 17. And be- it further enacted, That th^ sum of five library, 
thousand dollars be, and the same is hereby, apjjropriated 
out of any moneys in the Treasury not omerwise appro- 
priated, to be expended, bjr and under the direction of the 
Grovernor of Washington, in the purchase of a library, to 
be kept at the seat of government for the use of the Gov- 
ernor, legislative assembly. Judges of the Supreme Court, 
secretary, marshal, and Attorney of said Territory, and 
such other persons, and under such regulations, as shall 
be prescribed by law. 

Sec. 18. And be itfu/rther enacted, That until ^^^rwis® ^^^^Jgg^^^" 

Provided for by law, tne Governor of said Territory may de- 
^ ne the judicial districts of said Territory, and assign the 
judges who may be appointed for said Territory to the sev- 
eral districts, and also appoint the times and places for 
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holding courts in the several counties or subdivisions in 
each of said judicial districts by proclamation, to be issued 
by him; but the legislative assembly, at their first or anv 
subsequent session, may organize, alter, or modify sucn 
judicial districts, and assign the judges, and alter the times 
and places of holding the courts, as to them shall seem 
expeoient and proper. 
Certain officers Sec. 19. Arm he it further eruicted^ That all oflBcers to 
to give bonds. ^ appointed by the President, 1^ and with the advice and 
consent of the Senate, for the Territory of Washington, 
who, by virtue of the provisions of any law of Congress 
now existing, or which may be enacted during the present 
session of Congress, are required to give security for 
moneys that may be intrusted with them for disbursement, 
shall give such security at such time and place, and in such 
manner, as the Secretary of the Treasury may prescribe, 
sein ©S^ to^ ^^^' ^^* ^^ it further enacted^ That when the lands 

Shinto be resCTv- in Said Territory shaU be surveyed under the direction of 
ed for schools. ^^ Government of the United States, preparatory to 
bringing the same into market or otherwise disposing 
tiiereof , sections numbered sixteen and thirty-six in each 
township in said Territory shall be, and tne same are 
hereby, reserved for the purpose of being applied to com- 
other sections mon schools in Said Territory. And in all cases where said 
He^ ^tiT^J^t of sections sixteen and thirty-six, or either or any of them, 
settled o2*^*°*"y shall be occupied by actual settlers prior to survey thereof, 
^ ^^' the County Commissioners of the counties in which said 
sections so occupied as aforesaid are situated, be, and they 
are hereby, authorized to locate other lands to an equal 
amount in sections, or fractional sections, as the case may 
be, within their respective counties, in lieu of said sections 
so occupied as aforesaid. 
jiS2fi^o"ovCT ^®^- ^^- ^^ *^ it further enacted. That the Territory 
offences on The of Oregon and the Territoiy of Washington shall have 
ttisT^SiSa^f concurrent jurisdiction over all offences conmiitted on the 
Columbia River, where said river forms a common bound- 
ary between said Territories. 
Appeoved, March 2, 1863. 



TERRITORY OF NEBRASKA. 

Act of Hay 80, 1854; 10 SUts., 277. 



TERRITORY OF KANSAS. 

Act of Hay 80, 1864; 10 Stats., 277, 288. 



Chap. LIX.— -4w Act to Organize the Territories of Nebraika and Kanaae, May 30, 1854. 



Be it enacted hy the Senate amd House of Representatmes 
of the United States of America in Oongresa assembled^ That ^^JJ^ q! y^ 
«dl that part of the territory of the United States included ferSS^^ of nJ 
within tne following limits, except such portions thereof ]^^ estab- 
as are hereinafter expressly exempted from the operations 
of this act, to wit: beginning at a point in the Missouri 
River where the fortieth parcel of north latitude crosses 
the same; thence west on said parallel to the east boundary ^^ 

of the Territory of Utah, on the summit of the Rocky "^^**^- 
Mountains; thence on said summit northward to the forty- 
ninth parallel of north latitude; thence east on said parallel Admitted as a 
to the western boundary of the territory of Minnesota; ^^ or st^at^es 
thence southward on said boundary to the Missouri River; eiaveix Power 
thence down the main channel of said river to the place Territon! or*to 
of beginning, be, and the same is hereby, created into aa?acii,portion 

J. o'5 .iji *ifrr»«x -oflttoa State 

temporary government by the name of the Territory of or Territory, re- 
Nebraska; and when admitted as a State or States, the said 8®^®^- 
Territory, or anj portion of the same, shall be received 
into the Union with or without slavery, as their constitution 
may prescribe at the time of their admission: Provided^ Provtoo. 
That nothing in this act contained shall be construed to 
inhibit the government of the United States from dividing 
said Territory into two or more Territories, in such 
manner and at such times as Confess shall deem conven- 
ient and proper, or from attaching any portion of said 
Territory to any other State or Territorjr of the United 
States: Provided further^ That nothing m this act con- ^jJ^S^d^TCT- 
tained shall be construed to impair the rights of person or ntory not im- 
property now pertaining to the Indians in said Territory, p*^'^- 
so long as such rights shall remain unextinguished by 
treaty between the United States and such Inmans, or to 
include any territory which, by treaty with any Indian 
tribe, is not, without the consent of said tribe, to be included 
within the territorial limits or jurisdiction of any State or 
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re2Sfm^*pra^'^®^*^^y5 ^^* ^^ ^^^^ territory shall be excepted out of 
ent *^J^^^the boundaries, and constitute no part of the Territory of 
am! 'Nebraska, until said tribe shall signify their assent to the 

President of the United States to be included within the 
said Territory of Nebraska, or to aflfect the authority of 
the government of the United States to make any regula- 
tions respecting such Indians, their lands, ^ropjerty, or 
other rignts, by treaty, law, or otherwise, wmch it would 
have been competent to the government to make if this 
act had never passed, 
po^r v^lSS^in Sec. 2. And he it fwrther enacted^ That the executive 
a governor, his powcr and authority in and over said Territory of Nebraska 
^weiB/dutie^s; shall be vested in a Governor, who shall hold his office for 
ments ®"*^^^"four vears, and until his successor shall be ai)pointed and 

?ualined, unless sooner removed by the President of the 
Tnited States. The Governor shall reside within said 
Territory, and shall be commander-in-chief of the militia 
thereof. He may grant pardons and respites for offences 
against the laws of said Territory, and reprieves for 
offences against the laws of the United Stat^, until the 
decision of the President can be made known thereon; he 
shall commission all officers who shall be appointed to 
office under the laws of the said Territory, and shall take 
care that the laws be faithfully executed. 
Secretary— his Sec. 3. And he it further enacted^ That there shall be a 
gowere and du- g^^etary of said Territory, who shall reside therein, and 
hold his office for five years, unless sooner removed by the 
President of the United States ; he shall record and preserve 
all the laws and proceedings of the Legislative Assembly 
hereinafter constituted, and all the acts and proceedings of 
the Governor in his executive department; ne shall trans- 
mit one copy of the laws and journals of the Legislative 
Assembly within thirty days after the end of each session, 
and one copy of the executive proceedings and official cor- 
respondence semi-annually, on the first days of January 
and July in each year to the President of the United States, 
and two copies of the laws to the President of the Senate 
and to the Speaker of the House of Representatives, to be 
In case of deposited in the libraries of Congress; and in case of the 
tion^removai^or death, removal, resignation, or absence of the Governor 
eSw^he 's^e^ ^^^°^ *^^ Territory, the Secretary shall be, and he is hereby, 
tary to act as authorized and required to execute and perform all the 
governor. powers and duties of the Governor during such vacancy or 
absence, or until another Governor shall be duly appointed 
and qualified to fill such vacancy. 
Legislative Sec. 4. And he it further enacted^ That the legislative 
v^ted/LeriSr power and authority of said Territbry shall be vested in 
^^AJ^gyJ^ the Governor and a Legislative Assembly. The Legisla- 
cii and House of tive Assembly shall consist of a Council and House of 
^P'®*®^****^®®' Representatives. The Council shall consist of thirteen 
members, having the qualifications of voters, as herein- 
after prescribed, whose term of service shall continue two 
years. The House of Representatives shall, at its first ses- 
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sion, consist of twenty-six members, possessing the same^^^^jj^jj^j'^^^ 
qualifications as prescribed for members of the Council, representatives. 
and whose term of service shall continue one year. The 
number of representatives may be- increased by the Legis- 
lative Assembly, from time to time, in proportion to the 
increase of qualified voters: Provided^ That the whole Number of 
number shall never exceed thirty-nine. An apportion- repKsentatfves 
ment shall be made, as nearly equal as practicable, among i*"^*^- 
the several counties or districts, for tne election of the 
council and representatives, giving to each section of the of^Je^^eTe™ uJ 
Territory representation in the ratio of its Qualified voters tion. 
as nearly as may be. And the members of tne Council and 
of the House of Representatives shall reside in, and be 
inhabitants of, the district or county, or counties for which 
they may be elected, respectively. Previous to the first censos to be 
election, the Governor snail cause a census, or enumera-lSdhow. ^^^"^ 
tion of the inhabitants and qualified voters of the several 
counties and districts of the Territory, to be taken by such 
persons and in such mode as the Governor shall designate 
and appoint; and the persons so appointed shall receive a 
reasonable compensation therefor. And the first election how the first 
shall be held at such time and places, and be conducted in cl^duS^^aiJd 
such manner, both as to the persons who shall superintend whcMieciared 
such election and the returns thereof, as the Governor shall ® ^ 
appoint and direct; and he shall at the same time declare 
the number of members of the Council and House of Rep- 
resentatives to which each of the counties or districts shall 
be entitled under this act. The persons having the highest 
number of legal votes in each of said council districte for 
members of tne Council, shall be declared by the Governor 
to be duly elected to the Council; and the persons having 
the highest number of legal votes for the House of Repre- 
sentatives, shall be declared by the Governor to be duly 
elected members of said house: Provided^ That in case two Proviso: in 
or more persons voted for shall have an equal number of S?1So rfiotee?"^ 
votes, and in case a vacancy shall otherwise occur in either 
branch of the Legislative Assembly, the Governor shall 
order a new election; and the persons thus elected to the 
Legislative Assembly shall meet at such place and on such 
day as the Governor shall appoint; but thereafter, the time, eiTOUons^o^be 

Elace, and manner of holding and conducting all elections determined by 
y the people, and the apportioning the representation in *^® -Aasemwy. 
the several counties or districts to the Council and House 
of Representatives, according to the number of qualified 
voters, shall be prescribed by law, as well as the day of the 
commencement of the regular sessions of the Legislative j^^j^^, ^^ ^^ 
Assembly: Provided^ That no session in any one year shall terms of se^ions 
exceed the term of forty days, except the first session, ^^i^^**^®^'^ 
which may continue sixty days. 

Sec. 6. And he it further enacted^ That every free white ^i^^^Jf***^"^ 
male inhabitant above the age of twenty-one years who 
shall be an actual resident of said Territory, and shall 
possess the qualifications hereinafter prescribed, shall be 
entitled to vote at the first election, and shall be eligible to 
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any office within the said Territory; but the qualifications 
of voters, and of holding office, at all subsequent elections, 
shall be such as shall oe prescribed by the Legislative 
wh^Slve the^^^^^^ly- P^ovided^ That the right of suffrage and of 
rigjt of raffle holding office shall be exercised only by citizens of the 
office.** ^ ^ United States and those who shall have declared on oath 
their intention to become such, and shall have taken an 
oath to support the Constitution of the United States and 
^^ijirther pro- the provisions of this act: And provided further^ That no 
officer, soldier, seaman, or marine, or other person in the 
army or navy of the united States, or attacned to troops 
in the service of the United States, shall be allowed to vote 
or hold office in said Territory, by reason of being on serv- 
ice therein, 
powefof ^e*Tlr^ Sec. 6. And he it further enacted^ That the legislative 
ritory defined, power of the Territory shall extend to all rightful subjects 
of legislation consistent with the Constitution of the United 
States and the provisions of this act; but no law shall be 
passed interfering with the primary disposal of the soil; 
no tax shall be imposed upon the property of the United 
States; nor shall the lands or other property of non- 
residents be taxed higher than the lands or other property 
of residents. Every bill which shall have passed the 
Council and House of Representatives of the saia Territory 
shall, before it become a law, be presented to the Governor 
of the Territory; if he approve, he shall sign it; but if not, 
^^^^^^^^'^hQ shall return it with his objections to the house in which 
it originated, who shall enter the objections at large on 
their journal, and proceed to reconsider it. If, after such 
Bill may b e rcconsidcration, two thirds of that house shall agree to 
fifiMs^^of^wiIchP^® *^® ^^^'i ^^ ^^^^ ^ ^^'^^^ together with the objections, 
houae notwith- to the other housc, by which it shall likewise be reconsid- 
standing. ered, and if approved by two thirds of that house, it shall 

become a law. But in all such cases the votes of both 
houses shall be determined by yeas and nays, to be entered 
a ?aw ui5S° re^ ^^ *^® journal of each house respectively. If any bill shall 
turned by gover- not be returned by the Governor within three days (Sun- 
norwithin three ^yg excepted) after it shall have been presented to him, 
the same shall be a law in like manner as if he had signed 
it, unless the Assembly, by adjournment, prevents its 
return, in which case it shall not be a law. 
dutTi?r?S^ Sec. 7. And he it further enacted^ That all township, 
county officers district, and county officers, not herein otherwise provided 
pointed. ^® *^for, shall be appointed or elected, as the case may be, in 
such manner as shall be provided by the Governor and 
Legislative Assembly of the Territory of Nebraska. The 
Governor shall nominate, and, by and with the advice and 
consent of the Legislative Council, appoint all officers not 
herein otherwise provided for; and in the first instance the 
Governor alone may appoint all said officers, who shall hold 
their offices until the end of the first session of the Le^- 
lative Assemblv; and shall lay off the necessary districts 
for members oi the Council and House of Representatives, 
and all other officers. 
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Sec. 8. And he it further enacted^ That no member of iJi^^^^f 
the Legislative Assembly shall hold, or be appointed to, hoWcertain of- 
any ofloce which shall have been created, or the salary or Sfw^eiecSon™ 
emoluments of which shall have been increased, while he^J^^^^^® y®*' 
was a member, during the term for which he was elected, 
and for one year after the expiration of such term; but 
this restriction shall not be applicable to members of ^^^^Tj^i^®^® gJLtL' 
first Legislative Assembly; and no person holding a com- except postmas- 
mission or appointment under the United States, except ^^i^^ o^t^ 
Postmasters, shallbe amember of the Legislative Assembly, AMemWy. 
or hold any office under the government of said Territory. 

Sec. 9. And he^ it further enacted, That the judicial p^'^J^^^J.^^^^^^^ 
power of said Territory shall be vested in a Supreme Court, J®^* *°^Jid^ 
District Courts, Probate Courts, and in Justices of the ®*^ 
Peace. The Supreme Court shall consist of a chief justice 
and two associate justices, any two of whom shall constitute 
a quorum, and who shall hold a term at the seat of govern- 
ment of said Territory annually, and they shall hold their 
offices durinff the period of four years, and until their 
successor shall be appointed and qualified. The said Ter- 
ritory shall be divided into three judicial districts, and a ^^ree lucudai 
district court shall be held in each of said districts by one ^ °"" * 
of the justices of the Supreme Court, at such times and 
places as may be prescribed by law; and the said judges 
shall, after their appointments, respectively, reside in the 
districts which shall be assigned them. The jurisdiction Juri8dicti<m of 
of the several courts herein provided for, both appellate Justices o? the 
and original, and that of the probate courts and of justices p®*^®- 
of the peace, shall be as limited by law: Provided, That Proviso, 
justices of the peace shall not have jurisdiction of any 
matter in controversy when the title or boundaries of land 
may be in dispute, or where the debt or sum claimed shall 
exceed one hundred dollars; and the said supreme and dis- 
tricts courts, respectively, shall possess chancery as well 
as conunon law jurisdiction. Each District Court, or the 
judge thereof, shall appoint its clerk, who shall also be the court appoinute 
register in chancery, and shall keep his office at the place cierk. 
where the court may be held. Writs of error, bills of ex- wrig of error, 
ception, and appeals, shall be allowed in all cases from the • * **^ • 
final decisions of saia district courts to the Supreme Court, 
under such regulations as may be prescribed by law; but 
in no case removed to the Supreme Court shall trial by 
jury be allowed in said court. The Supreme Court, or the g^preme court 
justices thereof, shall appoint its own clerk, and every clerk appoint its own 
shall hold his office at the pleasure of the court for which ^^^' 
he shall have been ajjpointed. Writs of error, and appeals an^^^p^sfr^ 
from the final decisions of said Supreme Court, shall be supreme coun 
allowed, and may be taken to the Supreme Court of the S^rem? ^ a)urt 
United States, in the same manner and under the same of united states, 
regulations as from the circuit courts of the United States, 
where the value of the property, or the amount in contro- 
versy, to be ascertained by the oath or affirmation of either 
party, or other competent witness, shall exceed one 
thousand dollars; except only that in all cases involving Exoeptions. 
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title to slaves, the said writs of error, or appeals shall be 
allowed and decided by the said Supreme Court, without 
regard to the value of the matter, property, or title in con- 
troversy; and except also that a writ of error or appeal 
shall also be allowea to the Supreme Court of the iJnited 
States, from the decision of the said Supreme Court created 
by this act, or of any judge thereof, or of the district courts 
created by this act, or of any judge thereof, upon any writ 
of habeas corpus^ involving the question of personal f ree- 
fiSiSvS^ «^^JJjdom: Promaed^ that noming herein contained shall be 
justice and from construed to apply to or affect the provisions to the " act 
labor. respecting fugitives from justice, and persons escaping 

from the service of their masters," approved February 
1798. ch. 7. twelfth, seventeen hundred and ninety -three, and the *' act 
to amend and supplementary to the aforesaid act," approved 
1850, ch, 60. September eighteen, eighteen hundred and fifty; and each 
of the said district courts shall have and exercise the same 
jurisdiction in all cases arising under the Constitution and 
Laws of the United States as is vested in the Circuit and 
District Courts of the United States; and the said Supreme 
and District Courts of the said Territory, and the respective 
Habeas corpus, judges tUcrcof , shall and may grant writs of Twbeas corpus 
m all cases in which the same are granted by the judges of 
the United States in the District of Columbia; and the first 
six days of every term of said courts, or so much thereof 
as shall be necessary, shall be appropriated to the trial of 
causes arising under the said constitution and laws, and 
writs of error and appeal in all such cases shall be made to 
the Supreme Court of said Territory, the same as in other 
cases. The said clerk shall receive in all such cases the 
Fees of clerk, same fccs which the clerks of the district courts of Utah 
Territory now receive for similar services. 
ch^^\^!ch!6o; Sec. 10. Andheitfu/rther enacted^ That the provisions 
^S^S^fSi^^^'of an act entitled ''An act respecting fugitives from 

this Territory. • .. j • i* ^ xi_ ^ • ^ xi. • 

justice, and persons escaping from the service of their 
masters," approved February twelve, seventeen hundred 
and ninety-three, and the provisions of the act entitled 
"An act to amend, and supplementary to, the aforesaid 
act," approved September eighteen, eignteen hundred and 
fiftv, be, and the same are hereby, declared to extend to 
and be in full force within the limits of said Territory of 
Nebraska. 
and^ma*]?fhS7 Seo. 11. And le it further enacted^ That there shall be 
tenure of their appointed an Attorney for said Territory, who shall con- 
pS^tf^ ^™' tmue in oflSce for four years, and until his successor shall 
be appointed and qualified, unless sooner removed by the 
President, and who shall receive the same fees and salary 
as the Attorney of the United States for the present Ter- 
ritorjr of Utah. There shall also be a Marshal for the 
Territory appointed, who shall hold his oflSce for four 
years, and until his successor shall be appointed and quali- 
fied, unless sooner removed by the President, and who shall 
execute all processes issuing from the said courts when 
exercising their jurisdiction as Circuit and District Courts 
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of the United States; he shall perform the duties, be sub- 
ject to the same regulation and penalties, and be entitled to 
the same fees, as the Marshal of the District Court of the 
United States for the present Territory of Utah, and shall, 
in addition, be paid two hundred dollars annually as a com- 
pensation for extra services. 

Sec. 12. And he it further enacted^ That the Governor, aJreta^^^cSfef 
Secretary, Chief Justice, and Associate Justices, Attorney justice, and aL 
and Marshal, shall be nominated, and, by and with thel^iJ^neyf aSl 
advice and consent of the Senate, appointed by the Presi-^J^V^^wto 
dent of the United States. The Governor and Secretary 
to be appointed as aforesaid, shall, before they act as such, 
respectively take an oath or aflBrmation before the District ^jg^J[Oj^**J^ 
Juo^e or some Justice of the Peace in the limits of said** ^ ' 
Territory, duly authorized to administer oaths and affirma- 
tions by the laws now in force therein, or before the Chief 
Justice, or some Associate Justice of the Supreme Court 
of the United States, to support the Constitution of the 
United States, and faithfullv to discharge the duties of 
their respective offices, which said oaths, when so taken, 
shall be certified by tne person by whom the same shall 
have been taken; and such certificate shall be received 
and recorded by the said Secretary among the Executive 
proceedings; and the Chief Justice and Associate Justices, 
and all other civil officers in said Territory, before they 
act as such, shall take a like oath or affirmation before 
the said Governor or Secretary, or some Judge or Jus- 
tice of the Peace of the Territory, who may be duly com- 
missioned and qualified, which said oath or affirmation 
shall be certified and transmitted by the person taking the 
same to the Secretary, to be by him recorded as aforesaid; 
and, afterwards, the like oath or affirmation shall be taken, 
certified, and recorded, in such mianner and form as may 
be prescribed by law. The Governor shall receive an salary of gov- 
annual salary of two thousand five hundred dollars. The^^f^^^j ^^^^ 
Chief Justice and Associate Justices shall each receive an justice and asso- 
annual salary of two thousand dollars. The Secretary shall ^ s^rSSi5^sai- 
receive an annual salary of two thousand dollars. The said *^- 
salaries shall be paid quarter-yearly, from the dates of the 
respective appointments, at the Treasury of the United 
States; but no such payment shall be made until said offi- 
cers shall have entered upon the duties of their respective 
appointments. The members of the Legislative Assembly compensation 
shall be entitled to receive three dollars each per day during ^{^ e"^L^ative 
their attendance at the sessions thereof, ana three dollars Assembly. 
each for every twenty miles' travel in going to and return- 
ing from the said sessions, estimated according to the 
nearest usually travelled route; and an additional allowance 
of three dollars shall be paid to the presiding officer of each • 
house for each day he shall so preside. And a chief clerk, 
one assistant clerk, a sergeant-at-arms, and doorkeeper, 
may be chosen for each house; and the chief clerk snail 
receive f om' dollars per day, and the said other officers pay of certain 
three dollars per day, during the session of the Legislative g®^ **' ^^^ 
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Assembly ; but no other officers shall be paid by the United 
Proviso as to States I Provided^ That there shall be but one session of 
^^^^jjj^j,^ the Legislature annually, unless, on an extraordinary 
occasion, the Governor shall think proper to call the legis- 
lature togetiier. There shall be appropriated, annually, 
the usual sum, to be expended by the Governor, to defray 
Contingent ex- tl^® Contingent expenses of the Territory, including the 
^nses provided salary of a clerk of the Executive Department; and there 
shall also be appropriated, annually, a sufficient sum, to be 
expended by tne Secretary of the Territorv, and upon an 
estimate to be made by the Secretary of the Treasury of 
the United States, to defray the expenses of the Legislative 
Assembly, the printing of the laws, and other incidental 
' expenses; and tne Governor and Secretary of the Territory 
shall, in the disbursement of all moneys intrusted to them, 
be governed solely by the instructions of the Secretary of 
theTreasury of the United States, and shall, semi-annually, 
account to the said Secretary for the manner in which the 
Expenditures aforesaid moneys shall have been expended; and no expen- 
sem^ilmltedf"^^*^^® shall be made bv said Legislative Assembly for 
objects not specially authorized by the acts of Congress, 
making the appropriations, nor beyond the sums thus 
appropriated for such objects. 
Legislative As- Seo. 13. And he it further enooted^ That the Legislative 
iteflrets^^nw Assembly of the Territory of Nebi-aska shall holdits first 
directed by the scssion at such time and place in said Territory as the Gov- 
govemor. ernor thereof shall appoint and direct; and at said first 

session, or as soon thereafter as they shall deem expedient, 
the Governor and Legislative Assembly shall proceed to 
Seat of govern- locate and establish the seat of government for saidTerri- 
ment. j^^y at such place as they may deem eligible; which place, 

however, shall thereafter be subject to be changed by the 
said Governor and Legislative Assembly. 
A delate to Sec. 14. And he it further enacted^ That a delegate to 
'.^ress of* the the House of Representatives of the United States, to serve 
iited states. fQp j^^ term of two years, who shall be a citizen of the 
United States, may be elected by the voters qualified to 
elect members of the Legislative Assembly, who shall be 
entitled to the same rights and privileges as are exercised 
and enjoyed by the delegates from the several other 
Territories of tne United Stetes to the said House of Repre- 
sentatives, but the delegate first elected shall hold his seat 
only during the term of the Congress to which he shall be 
elected. The first election shall oe held at such time and 
places, and be conducted in such manner, as the Governor 
shall appoint and direct; and at all subsequent elections 
the times, places, and manner of holding the elections, shall 
be prescribed by law. The person having the greatest 
• number of votes shall be declared by the Governor to be 
duly elected; and a certificate thereof shaU be given accord- 
The oonstitn- ingly . That the Constitution, and all Laws of the United 
abie*iaw8^?the "^^^s which are not locally inapplicable, shall have the 
United states same forcc an<} effect within the said Territory of Nebraska 
S*the^Territoryas clscwhere within the United States, except the eighth 
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section of the act preparatory to the admission of Missouri ^^^l o?ch.*^ 
into the Union, approved March sixth, eighteen hundred 1820, which teW 
and twenty, whicn, being inconsistent with the principle *^^*^^ ^***^* 
of non-intei*vention by Congress with slavery in tne States 
and Territories, as recognized by the legislation of eighteen 
hundred and fifty, commonly callea the Compromise The intent of 
Measures, is hereby declared inoperative and void; it being ing sUve!^**™' 
the true intent and meaning of this act not to legislate 
slavery into any Territory or State, nor to exclude it there- 
from, but to leave the people thereof perfectly free to 
form and regulate their domestic institutions in their own 
way, subject only to the Constitution of the United States: 
Provided^ That nothing herein contained shall be construed ftoidao as to 
to revive or put in force any law or regulation which may wntSning Jiav- 
have existed prior to the act of sixth March, eighteen ®'[g2o,ch. 22. 
hundred and twenty, either protecting, establishing, pro- 
hibiting, or abolishing slavery. 

Sec. 16. And he it furthen^ enacted^ That there shall here- fo^SJJ^c'bSidi 
after be appropriated, as has been customary for the Ter- ings. 
ritorial governments, a sufficient amount, to be expended 
under the direction of the said Governor of the Territory 
of Nebraska, not exceeding the sums heretofore appropri- 
ated for similar objects, for the erection of suitable public 
buildings at the seat of government, and for the purchase 
of a library, to be kept at the seat of government for the 
use of the Governor, Liegislative Assembly, Judges of the 
Supreme Court, Secretary, Marshal, and Attorney of said 
Territory, and such other persons, and under such regula- 
tions, as shall be prescribed by law. 

Sec. 16. And he it further enacted^ That when the lands 
in the said Territory shall be surveyed under the direction 
of the government of the United States, preparatory to 
bringing the same into market, sections numbered sixteen Reservation 
and thirty-six in each township in said Territory shall be, ^^'«^*^<»^- 
and the same are hereby, reserved for the purpose of being 
applied to schools in said Territory, and m the States and 
Territories hereafter to be erected out of the same. 

Sec. 17. And he it fu/rther enacted^ That, until otherwise J^dicui du- 
provided by law, the Governor of said Territory may define flnedl ^^ ^ 
the Judicial Districts of said Territory, and assign the 
judges who may be appointed for said Territory to the sev- 
eral districts; and also appoint the times and places for 
holding courts in the several counties or subdivisions in 
each of said Judicial Districts by proclamation, to be issued 
by him; but the Legislative Assembly, at their first or any 
subsequent session, may organize, alter, or modify such 
Judicial Districts, and assign the judges, and alter the 
times and places of holding the courts, as to them shall 
seem proper and convenient. 

Sec. 18. Andhe it further ena/ited^ThdXdXiof^Qer&iohei ^J^^J'piE' 
appointed by the President, by and with the advice andS^Sto^veBeeu- 
consent of the Senate, for the Territory of Nebraska, who, ^^eiv^ ?n 'l^ 
by virtue of the provisions of any law now existing, ortaincaaes. 
which may be enacted during the present Congress, are 
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required to give security for moneys that may be intrusted 
with them for disbursement, shall give such security, at 
such time and place, and in such manner, as the Secretary 
of the Treasury may prescribe, 
govlmmenrfor ^^^' ^^' ^^ *^ it further enocted, That all that part of 
Territory of Kan- the Territory of the United States included within the fol- 
^oSadaS^* lowing limits, except such portions thereof as are herein- 
after expressly exempted from the operations of this act, 
to wit, beginning at a point on the western boundary of the 
State of Missouri, where the thirty-seventh parallel of 
north latitude crosses the same; thence west on said par- 
allel to the eastern boundary of New Mexico; thence north 
on said boundary to latitude thirty -eight; thence following 
said boundary westward to the east boundary of the Terri- 
ritory of Utah, on the summit of the Rocky Mountains; 
thence northward on said summit to the fortieth parallel 
of latitude; thence east on said parallel to the western 
boundary of the State of Missouri; thence south with the 
western boundary of said State to the place of beginning, 
be, and the same is hereby, created into a temporary gov- 
ernment- by the name of the Territory of Kansas; and when 
Admitted asadmitteu as a State or States, the said Territory, or any 
wUh orVi^houtP^^rtion of the same, shall be received into the Union witn 
slavery. qj. without slavcry, as their Constitution may prescribe at 

the time of their admission: Provided^ That nothing in this 
act contained shall be construed to inhibit the government 
Power to di- of the United States from dividing said Territory into two 

vide said Terri- m^x* • t_ ji.i_j.* 

tory or to attach or more lemtories, in such manner and at such times 
itote or Territory ^-s Cougrcss shall deem convenient and proper, or from 
reserved. attaching any portion of said Territory to any other State 

or Territory of the United States: Provided further^ That 
nothing in this act contained shall be construed to impair 
the ri^ts of person or property now pertaining to the 
dianlinj»?dTer-^^ ^^'^^ ^^ ®* Territory, so long as such rights shall 
ritory ^D^t im- remain unextinguished by treaty between the United States 
^**^^* and such Indians, or to incluae any territory which, by 

treaty with any Indian tribe, is not, without the consent 
of said tribe, to be included within the territorial limits or 
jurisdiction of any State or Territory; but all such territory 
shall be excepted out of the boundaries, and constitute no 
part of the Territory of Kansas, until said tribe shall sig- 
nify their assent to the President of the United States to 
reSdn^ii^SSr'^® included within the said Territory of Kansas, or to 
present author- affect the authority of the government of the United States 
Uy over said In- ^ make any regulation respecting such Indians, their 
lands, property, or other rights, by treaty, law, or other- 
wise, whicn it would have been competent to the govern- 
ment to make if this act had never passed. 
po^e^^e^tedinS ^EC. 20. And he it further enacted, That the executive 
governor— his power and authority in and over said Territory of Kansas 
pK)w«re,*^* dSiS shall be vested m a Governor, who shall hold his office for 
andemoiuments. f q^^ years, and untU his successor shall be appointed and 

Qualified, unless sooner removed by the President of the 
Tnited States. The Governor shall reside within said 
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Territory, and shall be commander-in-chief of the militia 
thereof. He may grant pardons and respites for oflfences 

Xinst the laws of said Territory, and reprieves for 
>nces against the laws of the United States, until the 
decision oi the President can be made known thereon; he 
shall couMnission all officers who shall be appointed to 
office under the laws of the said Territory, and shall take 
care that the laws be faithfully executed. 

Sec. 21. And he it further enacted^ That there shall bCp^s^^^-J^ 
a Secretary of said Territory, who shall reside therein, ties. 
and hold his office for five years, unless sooner removed 
by the President of the United States; he shall record and 
preserve all the laws and j)roceedings of the Legislative 
Assembly hereinafter constituted, and all the acts and pro- 
ceedings of the Governor in his Executive Department; 
he shafl transmit one copy of the laws and journals of the 
Legislative Assembly within thirty days after the end of 
each session, and one copy of the executive proceedings 
and official correspondence semi-annually, on the first davs 
of January and July of each year, to the President of the 
United States, and two cooies of the laws to the President 
of the Senate and to the Speaker of the House of Repre- 
sentatives, to be deposited in the libraries of Congress; 
and, in case of the death, removal, resignation, or absence 
of the Governor from the Territory, the Secretary shall i8^1[5.f S^i^^ 
be, and he is hereby, authorized and required to execute emor. 
and perform all the powers and duties of the Governor 
during such vacancy or absence, or until another Governor 
shall be duly appointed and qualified to fill such vacancy. 

Sec. 22. Aria he it further enacted^ That the legislative Leeisiativepow- 
power and authority of said Territory shall be vested in ®^' ^^^ vested, 
the Governor and a Legislative Assembly. The Legisla- L^nsiative as- 
tive Assembly shall consist of a Council and House of of™ ctouncS'ScS 
Representatives. The Council shall consist of thirteen ^^^^^^®p^ 
members, having the qualifications of voters, as herein- 
after prescribed, whose term of service shall continue two 
years. The House of Representatives shall, at its first 
session, consist of twenty-six members, possessing theco^cuiora'ani 
same (qualifications as prescribed for members of the representatives. 
Council, and whose term of service shall continue one 
year. The number of representatives ma}'^ be increased Number of 
by the Legislative Assembly, from time to time, in pro-re^^ntoSives 
portion to 9ie increase of qualified voters: Provided^ That limited. 
the whole niunber shall never exceed thirty-nine. An Apportionnjent 
apportionment shall be made, as nearly equal as practica- Son. ^^*^*^^^ 
bie, among the several counties or districts, for the elec- 
tion of the Council and Representatives, giving to each 
section of the Territory representation in the ratio of its 
qualified voters as nearly as may be. And the members 
of the Council and of the House of Representatives shall 
reside in, and be inhabitants of, the district or county, or 
counties, for which they may be elected, respectively. 
Previous to the first election, the Governor shall cause a census to be 
census, or enumeration of the inhabitants and qualified g}^°'^^®^*"^ 
S. Doc. 148 9 



130 ACTS BUliATflNO TO aoVEBKMEKT O^ THE TEBBITOMES. 

voters of the several counties and districts of the Terri- 
tory, to be taken by such persons and in such mode as the 
Governor shall designate and appoint; and the persons so 
appointed shall receive a reasonable compensation there- 
for. And the first election shall be held at such time and 
eiSSon*5hai?^ places, and be conducted in such manner, both as to the 
condncted; who persons who shall Superintend such election and the re- 
deciaredeiected. f^^j^^ thereof, as the Governor shall appoint and direct; 
and he shall at the same time declare the number of mem- 
bers of the Council and House of Representatives to 
which each of the counties or districts shall be entitled 
under this act. The persons having the highest number 
of legal votes in each of said Council Districts for mem- 
bers of the Council, shall be declared by the Governor to 
be duly ele(?ted to the Council; and the persons having the 
highest number of legal votes for the House of Repre- 
sentatives, shall be declared by the Governor to be duly 
Proviso in case elected members of said house: Promded^ That in case 
cioice?'^^^^''*^*^^ ^^ more persons voted for shall have an equal num- 
ber of votes, and in case a vacancy shall otherwise occur 
in either branch of the Legislative Assembly, the Gov- 
ernor shall order a new election; and the persons thus 
elected to the Legislative Assembly shall meet at such 
place and on such day as the Governor shall appoint; but 
thereafter, the time, place, and manner of holding and 
Subsequent conducting all elections by the people, and the apportion- 
deterSned^ bying the representation in the several counties or districts 
the Assembly. ^ ^jjc Council and Housc of Representatives, according 
to the number of qualified voters, shall be prescribed by 
law, as well as the day of the commencement of the regu- 
Proviso as tolar sessions of the Legislative Assembly: Provided^ That 
oftt^De^Sative ^^ scssion in any one year shall exceed the term of forty 
Assembly; days, cxccpt the first session, which may continue sixty 
days. 

Sec. 23. And he it further enacted^ That every free 
white male inhabitant above the age of twenty -one years, 
who shall be an actual resident of said Territory, and 
Qualifications shall posscss the qualifications hereinafter described, shall 
o voters. ^^^ entitled to vote at the first election, and shall be eligi- 

ble to any office within the said Territory; but the qualifi- 
cations of voters, and of holding office, at all subsequent 
elections, shall be such as shall be prescribed by the Leg- 
wh^^ islative Assembly: Provided^ That the right of suffrage 
right of suffrage and of holding office shall be exercised only by citizens of 
Sfflce.''* ^''^^^^the United States, and those who shall have declared, on 
oath, their intention to become such, and shall have taken 
an oath to support the Constitution of the United States 
^^rther pro- and the provisions of this act: And^ provided further^ 
That no officer, soldier, seaman, or marine, or other per- 
son in the army or navj of the United States, or attached 
to troops in the service of the United States, shall be 
allowed to vote or hold office in said Territory by reason 
of being on service therein. 
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Sec. 24." Andheit further enacted. That the legislative p^^^^J^fJ^^^^;^! 
power of the Territory shall extend to all rightful subjects ntory defined. 
of legislation consistent with the Constitution of the United 
States and the provisions of this act; but no law shall be 
passed interfering with the primary disposal of the soil; 
no tax shall be imposed upon the property of the United 
States; nor shall the lands or other property of non- 
residents be taxed higher than the lands or other property 
of residents. Everyl)ill which shall have passed the Coun- 
cil and House of Representatives of the said Territory 
shall, before it become a law, be presented to the Governor 
of the Territory; if he approve, he shall sign it; but if ^g^^^®''^*^''^ 
not, he shall return it with his objections to the house in 
which it originated, who shall enter the objections at large 
on their journal, and proceed to reconsider it. If, after 
such reconsideration, two thirds of that house shall agree ^^T^two 
to pass the bill, it shall be sent, together with the objec-ffiSIs o/ eiwh 
tions, to the other house, by which it shall likewise be ^^lanmn^***^^^" 
reconsidered, and, if approved by two thirds of that house, 
it shall become a law. But in all such cases the votes of 
both houses shall be determined by yeas and nays, to be 
entered on the journal of each house, respectively. If any 
bill shall not be returned by the Governor within three 
days (Sundays excepted) after it shall have been j)resented ^ f^ ^^^^^^ 
to him, the same shall be a law in like manner as if he hadtumed by gov- 
signed it, unless the Assembly, by adjournment, prevent fS^e days, 
its return, in which case it shall not be a law. 

Sec. 25. And he it further enacted, That all township, how townships. 
district, and county officers, not herein otherwise provided ^untV^^Sficera 
for, shall be appointed or elected as the case may be, in^'^j^^ be ap- 
such manner as shall be provided by the Governor and^^ 
Legislative Assembly of the Territory of Kansas. The 
Governor shall nominate, and, by and with the advice and 
consent of the Legislative Council, appoint all officers not 
herein otherwise provided for; and, m the first instance, 
the Governor alone may appoint all said officers, who shall 
hold their offices until the end of the first session of the 
Legislative Assembly; and shall lay off the necessary dis- 
tricts for members of the Council and House of Repre- 
sentatives, and all other officers. 

Sec. 26. Andheit further enacted, That no member <>f r^^f"*'^^ 
the Legislative Assembly shall hold, or be appointed to, how'^certain of- 
any office which shall have been created, or the salary or ^*^^ ^J^^^gj*^^^ 
emoluments of which shall have been increased, while het^onajd for one 
was a member, during the term for which he was elected, ^®" ^^' 
and for one year after the expiration of such term; but 
this restriction shall not be applicable to members of the 
first Legislative Assembly; and no person holding a com- omcers of 
mission or appointment under the united States, except except postal 
postmasters, snail be a member of the Legislative Assem- mSibSre o^ the 
bly, or shall hold any office under the government of said Assembly. 
Territory. 

Sec. 27. And he it further enacted, That the judicial p^'^^^^^, ^^^^45/^^ 
power of said Territory shall be vested in a supreme court, vested, and how 
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district courts^robate courts, and in justices of the peace. 
The Supreme Court shall consist of a chief justice and two 
associate justices, any two of whom shall constitute a quo- 
rum, and who shall hold a term at the seat of government 
of said Territory annually; and they shall hold their offices 
during the period of four years, and until their successor^ 
shall be appointed and qualified. The said Territory shall 
Three judicial be divided into three judicial districts, and a district court 
districts formed, gjjg^y j^^ j^^j^ ijj q^^^y^ ^f ^^ districts by One of the justices 

of the Supreme Court, at such times and places as may be 
prescribed by law; and the said judges shall, after their 
appointments, respectively, reside in the districts which 
Jurisdiction of shall be assigned them. The jurisdiction of the several 
juSi?e8*of*^ the courts herein provided for, both apjjellate and original, 
peace. and that of the probate courts and of justices of the peace, 

Proviso. shall be as limited by law: Provided^ That justices of the 
peace shall not have jurisdiction of any matter in contro- 
versy when the title or boundaries of land may be in dis- 
Eute, or where the debt or sum claimed shall exceed one 
undred dollars; and the said supreme and district courts, 
respectively, shall possess chancery as well as common law 
jurisdiction. Each District Court, or the judge thereof, 
Clerk of Dis- shall appoint its clerk, who shall also be the register in 
Spoint^' ^*^^ chancery, and shall keep his office at the place iroere the 
Writs of error, court may be held. Writs of error, bills of exception, and 
&c., allowed, appeals, shall be allowed in all cases from the final decisions 
oi said district courts to the Supreme Court, under such 
regulations as may be prescribed by law; but in no case 
removed to the Supreme Court shall trial bv jury be 
allowed in said court. The Supreme Court, or the justices 
Clerk of su- thereof, shall appoint its own clerk, and every clerk shall 
SoTappoiSted!'hold his office at the pleasure of the court for which he 
Writs of error shall havc been appointed. Writs of error, and appeals 
suprem?*corS! f rom the final decisions of said supreme court, shall be 

Silfrem^^Si;^^^'^^^®^' ^^^ °^^3^ ^^ taken to the Supreme Court of the 
United states. United States, in the same manner and under the same 
regulations as from the Circuit Courts of the United States, 
where the value of the property, or the amount in contro- 
versy, to be ascertained by the oath or affirmation of either 
party, or other competent witness, shall exceed one thou- 
Exceptions. saud dollars; except only that in all cases involving title to 
slaves, the said writs of error or appeals shall be allowed 
and decided by said supreme court, without regard to the 
value of the matter, property, or title in controversy; and 
except also that a writ of error or appeal shall also be 
allowed to the Supreme Court of the United States, from 
the decision of the said supreme court created by this act, 
or of any judge thereof, or of the district courts created 
by this act, or of any judge thereof, upon any writ of 
habeas corpus, involving the question of personal freedom: 
fuSSv^ f^om Provided^ That nothing herein contained shall be construed 
justice and from to apply to or affcct the provisions of the '*act respecting 
fugitives from justice, and persons escaping from the 
service of their masters," approved February twelfth, 
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seventeen hundred and ninety-three, and the "act to 1798 ch. 7. 
amend and supplementary to the aforesaid act," approved 
September eighteenth, eighteen hundred and fifty; and i85och.6o. 
each of the said district courts shall have and exercise the 
same jurisdiction in all cases arising under the Constitu- 
tion and laws of the United States as is vested in the Cir- 
cuit and District Courts of the United States; and the said 
supreme and district courts of the said Territory, and the 
respective judges thereof, shall and may grant writs of 
habeas corpus in all cases in which the same are granted 
by the judges of the United States in the District of certain causes 
dolumbia; and the first six days of every term of said ^c?^® preced- 
courts, or so much thereof as may be necessary, shall be 
appropriated to the trial of causes arising under the said 
Constitution and laws, and writs of error and appeal in all 
such cases shall be made to the Supreme Court of said Ter- 
ritory, the same as in other cases. The said clerk shall ^^^ ^^ cierk. 
receive the same fees in all such cases, which the clerks of 
the district courts of Utah Territory now receive for 
similar services. 

Sec. 28. And he itfy/riKer enacted^ That the provisions of J^^^ ^ i|«g. 
the act entitled "An act respecting fugitives irom justice, ch! ^ to be ex- 
and persons escaping from the service of their masters," T^toiyr^**^ 
approved February twelfth, seventeen hundred and ninety- 
three, and the provisions of the act entitled "An act to 
amend, and supplementary to, the aforesaid act," approved 
September eighteenth, eighteen hundred and fifty, be, and 
^e same are nereby, declared to extend to and be in full 
force within the limits of the said Territory of Kansas. 

Sec. 29. And he it farther enacted^ That there shall ^an^^da^hkY 
appointed an attorney for said Territory, who shall con- tenure oPtheir 
tinue in oflBce for four years, and until his successor shall ^^t^^ ^"*" 
be appointed and qualified, unless sooner removed by the 
President, and who shall receive the same fees and salary 
as the Attorney of the United States for the present Ter- 
ritory^ of Utah. There shall also be a marshal for the 
Territory appointed, who shall hold his office for four 
years, and until his successor shall be appointed and qual- 
ified, unless sooner removed by the President, and who 
shall execute all processes issuing from the said courts 
when exercising tneir jurisdiction as Circuit and District 
Courts of the United States; he shall perform the duties, 
be subject to the same regulations and penalties, and be 
entitled to the same fees, as the Marshal of the District 
Court of the United States for the present Territory of 
Utah, and shall, in addition, be paid two hundred dollars 
annually as a compensation for extra services. 

Sec. 80. Aykd he it fwrther enacted^ That the Governor, The Qovaiior, 
Secretary, Chief Justice, and Associate Justices, Attorney, an d iSsociaS 
and Marshal, shall be nominated, and, by and with the a^-i^^'M^£ 
vice and consent of the Senate, appointed by the Presi-— ^wto be ap- 
dent of the United States. The Governor and Secretary ^ 
to be appointed as aforesaid shall, before they act as such, 
respectively take an oath or affirmation before the district 
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judge or some justice of the peace in the limits of said 
Territory, duly authorized to administer oaths and affirma- 
tions by the laws now in force therein, or before the Chief 
Justice or some Associate Justice of the Supreme Court 
of the United States, to support the Constitution of the 
United States, and faithfully to discharge the duties of 
Oaths. their respective offices, which said oaths, when so taken, 

shall be certified by the person by whom the same shall 
have been taken; and such certificates shall be received 
and recorded by the said secretary among the executive 
proceedings; and the Chief Justice and Associate Justices, 
and all omer civil officers in said Territory, before they 
act as such, shall take a like oath or affirmation before the 
said Governor or Secretary, or some Judge or Justice of 
the Peace of the Territory who may be duty commissioned 
and qualified, which said oath or affirmation shall be cer- 
tified and transmitted by the person taking the same to 
the Secretary, to be by him recorded as aforesaid; and, 
afterwards, the like oath or affirmation shall be taken, cer- 
tified, and recorded, in such manner and form as may be 
Salary of Gov- prescribed by law. The Governor shall receive an annual 
^uryof Chief salary of two thousand five hundred dollars. The Chief 
B^tejStfc^*'^^®^^^® *^^ Associate Justices shall receive an annual sal- 
secretary'BBfli-ary of two thousand dollars. The Secretary shall receive 
"^' an annual salary of two thousand dollars. The said sal- 

aries shall be paid quarter-yearly, from the dates of the 
respective appointments, at the Treasury of the United 
States; but no such payment shall be made until said offi- 
cers shall have entered upon the duties of their respective 
ot^S^h^^ot appointments. The members of the Legislative Assembly 
the Legislative stall be entitled to receive three dollars each per day dur- 
Afisembiy. j^^ their attendance at the sessions thereof, and three dol- 
lars each for every twenty miles' travel in going to and 
returning from the said sessions, estimated according to 
oi^CTB^^orSch *^® nearest usually travelled route; and an additional 
house. allowance of three dollars shall be paid to the presiding 

officer of each house for each day ne shall so preside. 
And a chief clerk, one assistant clerk, a sergeant-at-arms, 
and door-keeper, majr be chosen for each house; and the 
chief clerk shall receive four dollars per day, and the said 
other officers three dollars per day, during the session of 
the Legislative Assembly; but no other officers shall be 
Pr^^^as^topaid by the United States: Provided^ That there shall be 
Sots annually!^ but One scssion of the Legislature annually, unless, on an 
extraordinary occasion, the Governor shall think proper 
Contingents^ to call the Legislature together. There shall be appro- 
^nses pro priated, annually, the usual smn, to be expended by the 
Governor, to defray the contingent expenses of the Ter- 
ritory, including the salary of a clerk of the Executive 
Department; and there shall also be appropriated, annu- 
ally, a sufficient smn, to be expended by the Secretary of 
the Territory, and upon an estimate to be made by the 
Secretary of the Treasury of the United States, to defray 
tiie expenses of the Legislative Assembly, the printing of 



the 
States. 
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the laws, and other incidental expenses; and the Governor 
and Secretary of the Territory shall, in the disbursement 
of all moneys intrusted to them, be governed solely by the 
instructions of the secretary of the Treasury of the United 
States, and shall, semi-annually, account to the said secre- 
tary for the manner in which tne aforesaid moneys shall 
have been e^)ended; and no expenditure shall be made by of i^diSve^S 
said Legislative Assembly for objects not specially author- sem^^iixiiited. 
ized by the acts of Congress making the appropriations, 
nor beyond the sunas thus appropriated for sucn objects. 

Sec. 31. And he it further enacted^ That the seat of gov- seatof govem- 
ernment of said Territory is hereby located temporarily at E^enwortf^'* 
Fort Leavenworth; and that such portions of the public pubuc buud- 
buildings as may not be actually used and needed for mili- ^^^^el^fi^v* 

. *=* •', • i 1 1 ixiT emoralrectB. 

tary purposes, may be occupied and used, under the direc- 
tion of the Governor and Legislative Assembly, for such 
public purposes as may be required under the provisions 
of this act. 

Sec. 32. And he it fwrther efnacted^ That a delegate to 



the House of Representatives of the United States, to serve congress of 
for the term of two years, who shall be a citizen of the ^"^^^^ ^**^ 
United States, may. be elected by the voters qualified to 
elect members of the Legislative Assembly, who shall be 
entitled to the same rights and privileges as are exercised 
and enjoyed by the delegates from the several other Ter- 
ritories of the United Stetes to the said House of Repre- 
sentatives, but the delegate first elected shall hold his seat 
only during the term oi the Congress to which he shall be 
elected. The first election shall be held at such time and 
places, and be conducted in such manner, as the Governor 
shall appoint and direct; and at all subsequent elections, 
the times, places, and manner of holding the elections shall 
be prescribed by law. The person having the greatest 
number of votes shall be declared by the Governor to be 
duly elected, and a certificate thereof shall be given accord- 
ingly. That the Constitution, and all laws of the United The coMtitu- 
States which are not locally inapplicable, shall have thebie°i^*oF^Se 
same force and effect within the said Territory of Kansas S^^nd©d?vS 
as elsewhere within the United States, except the eighth thiaterritory, ex- 
section of the act preparatory to the admission of Missouri SFchf V^i^ 
into the Union, approved March sixth, eighteen hundred ^^^Jl^ ^®' 
and twenty, which, being inconsistent with the principle of 
non-intervention by Congress with slavery in the States 
and Territories, as recognized by the legislation of eight- 
een hundred and fifty, commonly called the Compromise 
Measures, is hereby declared inoperative and void; it being 
the true intent and meaning of this act not to legislate The intent of 
slavery into any Territory or State, nor te exclude it there- iS^5S,v^*^™' 
from, but to leave the people thereof perfectly free to 
form and regulate their aomestic institutions in their own 
way, subject only te the Constitution of the United States: 
Provided^ That nothing herein contained shall be construed th^^J^v" S 
to revive or put in force any law or regulation which may Jaws concerning 
have existed prior to the act of sixth of March, eighteen i^cIl?^ 
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hundred and twenty, either protecting, establishing, pro- 
hibiting, or abolishme slavery, 
fof pu^^^^d? Sec. 33. And be it^rther enacted, That there shall here- 
ingB and ubrary. after be appropriated, as has been customary for the ter- 
ritorial governments, a sufficient amount, to be expended 
under the direction of the said Governor of the Territory 
of Kansas, not exceeding the sums heretofore appropriated 
for similar objects, for the erection of suitable public 
buildings at the seat of government, and for the purchase 
of a library, to be kept at the seat of government for the 
use of the Governor, Legislative Assembly, Judges of the 
Supreme Court, Secretary, Marshal, and Attorney of said 
Territory, and such other persons, and under suet regula- 
tions, as shall be prescribed by law. 
Biu^^-^how Sec. 34. And he it further enacted, That when the lands 
tobedispoeedof. in the Said Territory shall be surveyed under the direction 
of the government of the United States, preparatory to 
bringing the same into market, sections numbered sixteen 
and thirty-six in each township in said Territory shall be, 
fOT 8cha)te *^*^^ *^^ ^^^ same are hereby, reserved for the purpose of beinff 
applied to schools in said Territory, and m tne States and 
Territories hereafter to be erected out of the same. 
trtet^^w^dl^ Sec. 35. And he it further enacted, That, until otherwise 
fined. provided by law, the Governor of said Territory may de- 

fine the Judicial Districts of said Territory, and assign the 
judges who may be appointed for said Territory to the 
several districts; and also appoint the times and places for 
holding courts in the several counties or subdivisions in 
each of said judicial districts by proclamation, to be issued 
by him; but the Legislative Assembly, at their first or any 
subsequent session, may organize, alter, or modify such 
judicial districts, and assign the judges, and alter the times 
and places of holding the courts as to them shall seem 
proper and convenient. 
poSted"by *t£e Sec. 36. And he it further enacted. That all officers to 
Ftesidenttogive be appointed by the President, by and with the advice and 
moneys received consent of the Senate, for the Territory of Kansas, who, 
in certain cases, by yirtuc of the provisions of any law now existing, or 
which may be enacted during the present Confess, are 
recjuired to give security for moneys that may be intrusted 
with them for disbursement, shall give such security, at 
such time and place, and in such manner as the Secretary 
of the Treasury may prescribe. 
N^ttointerfere Sec. 37. Arid he it further enacted. That all treaties, 

with the treaties, ^ j xu j. j u xu j. £. 

laws, Ac, made laws, and otbcr engagements made by the government of 

M*U^e^uSited^® United States with the Indian tribes inhabiting the 

sktes. territories embraced within this act, shall be faithfully and 

ri^dly observed, notwithstanding any thing contained in 

this act; and that the existing agencies and superintenden- 

cies of said Indians be continued with the same powers and 

duties which are now prescribed by law, except that the 

President of the United States may, at his discretion, 

change the location of the office of superintendent. 

Approved, May 30, 1854. 



TERRITORY OF COLORADO. 

AetofFebrauT 28,1861; 12 Ststo., 172. 



Ohap. UX. — An Act to provide a temporary Qoverrmient for the Territory Februar728,l8gl. 

of Colorado, 1863, ch. 70. 

I'ost, p. 700. 

JSe it enacted hy the Senate amdBJcyuse of Sepreset^Mmes cJ®^^*^IL^ 
of the United States of America m Congress assembled^ That uahed. ^ 
all that part of the territory of the United States included Boundaria. 
within the following limits, viz: commencing on the thirty- 
seventh parallel of north latitude, where the twenty-fifth 
meridian of longitude west from Washington crosses the 
same; thence north on said meridian to the fortv-first par- 
allel of north latitude; thence along said parallel west to 
the thirty-second meridian of longitude west from Wash- 
ington; thence south on said meridian to the northern line 
of New Mexico; thence along the thirty-seventh parallel 
of north latitude to the place of beginning, be and the same 
is hereby erected into a temporary government by the 
name of the Territory of Colorado: Provided^ That nothing 
in this act contained shall be construed to impair the rights ^^^^ ^^^ 
of person or property now pertaining to the Indians in said p'®*®^ 
Territory, so long as such rights shall remain unextin- 

f'uished by treaty between the United States and such 
ndians, or to include any territory which, by treaty with 
any Inman tribe, is not, without the consent of said tribe, 
to be included within the territorial limits or jurisdiction 
of any State or Territory; but all such territory shall be Indian terri- 
excepted out of the boundaries and constitute no part of *^^ J^*^®p^^' 
the Territory of Colorado until said tribe shall signify their 
assent to the President of the United States to be included 
within the said Territory, or to aflfect the authority of the 
Government of the United States to make any regulations 
respecting such Indians, their lands, property, or other 
rights, by treaty, law, or otherwise, wnich it would have 
been competent for the Government to make if this act 
had never passed: Provided further^ That nothing in this 
act contained shall be construed to inhibit the Government 



may 



of the United States from dividing said Territory into two Territory 
or more Territories, in such manner and at sucn times as^®^^^®^- 
Congress shall deem convenient and proper, or from attach- 
ing any portion thereof to any other Territory or State. 

Sec. 2. And he it further enacted^ That the executive Governor. 
power and authority m and over said Territory of Colo- tem^wwl^^b 
rado shall be vested in a governor, who shall hold his office duties. 

137 
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for four years, and until his successor shall be appointed 
and qualmed, unless sooner removed by the President of 
the United States. The governor shall reside within said 
Territory, shall be commander-in-chief of the militia 
thereof, snail perform the duties and receive the emolu- 
ments of superintendent of Indian affairs, and shall approve 
all laws passed by the legislative assembly before they shall 
take effect; he may grant pardons for offences against the 
laws of said Territory, ana reprieves for offences against 
the laws of the United States, until the decision of the 
President can be made known thereon; he shall conmiis- 
sion all officers who shall be appointed to office under the 
laws of said Territory, and shall take care that the laws be 
faithfully executed. 

j^cretar^ of Sec. 3. Arid he itfwrther enacted^ That there shall be a 
^' ' secretary of said Territory, who shall reside therein, and 
hold his office for four years, unless sooner removed by 
the President of the United States; he shall record and 
preserve all the laws and proceedings of the legislative 
assembly hereinafter constituted, and all the acts and pro- 
ceedings of the governor, in his executive department; he 
shall transmit one copy of the laws and one copy of the 
executive proceedings, on or before the first day of Decem- 
ber in each year, to the President of the United States, and, 
at the same time, two copies of the laws to the Speaker of 
the House of Representatives and the President of the 
When to act as Senate for the use of Congress. And in case of the death, 

governor. removal, or resignation, or other necessary absence of the 

fovernor from the Territory, the secretary shall have, and 
e is hereby authorized and required to execute and per- 
form all the powers and duties of the governor during such 
vacancy or necessary absence, or until another governor 
shall be duly appointed to fill such vacancy. 

Sec. 4. Arid he it further enoLcted^ That the legislative 
power and authority of said Territory shall be vested in 
Lwteiative as-tJie govemor and a legislative assembly. The legislative 
*^uncu. assembly shall consist of a council and house of representa- 
tives. The council shall consist of nine members, which 
may be increased to thirteen, having the qualifications of 
voters as hereinafter prescribed, wnose term of service 
House of rep- shall Continue two years. The house of representatives 
resentatives. gj^^^jj consist of thirteen members, which may be increased 
to twenty-six, possessing the same qualifications as pre- 
scribed tor members of the council, and whose term of 
Apportion- service shall continue one year. An apportionment shall 
^^^ be made, as nearly equal as practicable, among the several 

counties or districts tor the election of the council and 
house of representatives, giving to each section of the Ter- 
ritory representation in the ratio of its population (Indians 
excepted) as nearly as may be; and the members of the 
council and of the house of representatives shall reside in, 
and be inhabitants of, the district for which they may be 
elected, respectively. Previous to the first election the 
oensns. governor shall cause a census or enumeration of the inhab- 
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Proviaa 



itants of the several counties and districts of the Territory 
to be taken; and the first election shall be held at such time 
and places and be conducted in such manner as the gov- 
ernor shall appoint and direct; and he shall, at the same 
time, declare the number of the members of the council 
and house of representatives to which each of the counties 
or districts shall be entitled under this act. The number 
of persons authorized to be elected, having the highest 
number of votes in each of said council districts for mem- 
bers of the council, shall be declared by the governor to 
be duly elected to the council; and the person or persons 
authorized to be elected having the greatest number of 
votes for the house of representatives, equal to the num- 
ber to which each county or district shall be entitled, shall 
be declared by the governor to be elected members of the 
house of representatives: Provided^ That in case of a tie 
between two or more persons voted for, the governor shall 
order a new election, to supply the vacancy made by such 
tie. And the persons thus elected to the legislative assem- 
bly shall meet at such place and on such day as the gov- 
ernor shall appoint; but thereafter the time, place, and 
manner of holding and conducting all elections by the 
people, and the apportioning the representation in the 
several counties or districts to the council and house of 
repjresentatives, according to the population, shall be pre- 
scribed by law, as well as the day of the commencement 
of the regular sessions of the legislative assembly: 
Provided^ That no one session shall exceed the term of forty 
days, except the first, which may be extended to sixty 
days, but no longer. 

Sec. 5. A7hdheitfuTth£ren/icted^ That every free white 
male citizen of the United States above the age of twenty- 
one years, who shall have been a resident of said Territory voter's qiiaiifl- 
at the time of the passage of this act, including those rec- ***^®*^ 
ognized as citizens by the treaty with the Kepublic of 
Mexico, concluded February two, eighteen hundred and 
forty-eight, and the treaty negotiated with the same voi. x. p. loai. 
country on the thirtieth day of December, eighteen hun- voi. ix. p. 922. 
dred and fifty-three, shall be entitled to vote at the first 
election, and shall be eligible to any oflSce within the said 
Territory; but the qualifications of voters and of holding 
office at all subsequent elections shall be such as shall be 
prescribed by the legislative assembly. 

Sec. 6. And he it further enacted. That the legislative la^f'*''^^^ 
power of the Territory shall extend to all rightful subjects 
of legislation consistent with the Constitution of the United 
Stat^ and the provisions of the act; but no law shall be 
passed interfering with the primary disposal of the soil: 
no tax shall be imposed upon the property of the Unitea 
States; nor shall tne lands or other property of non-resi- 
dents be taxed higher than the lands or other property of 
residents; nor shall any law be passed impairing the rights 
of private property; nor shall any discrimination be made 
in taxing different kinds of property; but all property 



Length of ses- 
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subject to taxation shall be in proportion to the value of 
the property taxed. 
tri^tlSfdSlu^^ ^^^- * • -^^ ^^ *^ further enacted^ That all township, 
offlcera. district, and county officers, not herein otherwise provided 

for, shall be appointed or elected, as the case may be, in 
such manner as shall be provided by the governor and 
legislative assembly of the Territory. The governor shall 
nominate and, hj and with the advice and consent of the 
legislative council, appoint all officers not herein otherwise 
provided for; and in the first instance the governor alone 
may appoint all said officers, who shall hold their offices 
until the end of the first session of the legislative assem- 
bly, and shall lay oflf the necessary districts for members 
of the council and house of representatives, and all other 
officers. 

iflStiveaMOTibf" ^^^' ^' ^^ ^^ *'^ further enacted^ That no member of 
not to^hoid^ce^ the legislative assembly shall hold or be appointed to any 
tain offices. office which shall have been created, or the salary or emol- 
uments of which shall have been increased, while he was a 
member, during the term for which he was elected, and 
for one year after the expiration of such term; and no 
person holding a commission or appointment under the 
United States, except postmasters, shall be a member of 
the legislative assembly, or shall hold any office under the 
government of said Territory. 
Judicial power. Sec. 9. And he it fwrther enacted^ That the* judicial 
power of said Territory shall be vested in a supreme 
court, district courts, probate courts, and in justices of 
Supreme court, the pcacc. The Supreme court shall consist of a chief jus- 
tice and two associate justices, any two of whom shall con- 
stitute a quorum, and who shall hold a term at the seat of 
government of said Territory annually; and they shall 
old their offices during the period of four years. The 
said Territory shall be divided into three judicial districts, 
District court, and a district court shall be held in each of said districts 
by one of the justices of the supreme court at such time 
and place as may be prescribed by law; and the said judges 
shall, after their appointments, respectively, reside in the 
j^^ctionof^jgtj,i(5^ which shall be assigned them. The iurisdic- 
tion of the several courts herein provided for, both appel- 
late and original, and that of the probate courts and of the 
justices of me peace, shall be as limited by law: Provided^ 
Of justices of That justices of the peace and probate courts shall not 
probatewmrte!^^ havc jurisdiction of any matter in controvesy when the 
title or boundaries of land may be in dispute, or where the 
debt or sum claimed shall exceed one hundred dollars; and 
the said supreme and district courts, respectively, shall 
dicSon^^'^^'^^^P^^®®®® chancery as well as common law jurisdiction; and 
authority for redress of all wrongs committed against the 
Constitution or laws of the United States, or of the Terri- 
tory, aflfecting persons or property. Each district court 
Clerk and reg- or the jud^c tiiercof shall appoint its clerk, who shall also 
*^^* be the register in chancery, and shall keep his office at the 

Writs of error, place whcre the court may be held. Writs of error, bills 
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Habeas corpus. 



of exception, and appeals, shall be allowed in all cases 
from tne final decisions of said district courts to the 
supreme court, under such regulations as may be pre- 
scribed by law; but in no case removed to the supreme 
court shall trial by jury be allowed in said court. The 
supreme court, or tne justices thereof, shall appoint its 
own clerk, and every clerk shall hold his office at the pleas- 
ure of the court for which he shall have been appointed. 
Writs of error and appeals from the final decisions of said 
supreme court shall be allowed, and may be taken to the 
Supreme Court of the United States, in the same manner 
ana under the same regulations as from the circuit courts 
of the United States, where the value of the property or 
the amount in controversy, to be ascertained by the oath 
or affirmation of either party, or other competent witness, 
shall exceed one thousand dollars; and each of the said 
district courts shall have and exercise the same jurisdiction, 
in all cases arising under the Constitution ana laws of the 
United States, as is vested in the circuit and district courts 
of the United States; and the said supreme and district 
courts of the said Territory, and the respective judges 
thereof, shall and may grant writs of habeas corpus in all 
cases in which the same are grantable by the judges of the 
United States in the District of Columbia; and the first 
six days of every term of said courts, or so much thereof 
as shall be necessary, shall be appropriated to the trial of 
causes arising under the said Constitution and laws, and 
writs of error and appeals in all such cases shall be made 
to the supreme court of said Territory the same as in other 
cases. The said clerk shall receive in all such cases the Payof cierk. 
same fees which the clerks of the district courts of Oregon 
Territory received for similar services. 

Sec. 10. And he it further enacted^ That there shall be 
appointed an attorney for said Territory, who shall con- 
tinue in office for four years, unless sooner removed by 
the President, and who shall receive the same fees and 
salary as the attorney of the United States for the late 
Territory of Oregon. There shall also be a marshal for 
the Territory appointed, who shall hold his office for four 
years, unless sooner removed by the President, and who 
shall execute all processes issuing from the said courts 
when exercising their jurisdiction as circuit and district 
courts of the iJnited States; he shall perform the duties, 
be subject to the same regulations and penalties, and be 
entitled to the same fees as the marshal of the district 
court of the United States for the late Territory of Ore- 
gon, and shall, in addition, be paid two hundred dollars 
annually as a compensation for extra services. 

Sec. 11. And he it further enacted^ That the governor. Governor, 
secretary, chief justice, and associate justices, attorney, kp^S'tSf'b^the 
and marshal, shall be nominated and, by and with the^^^®^^ 
advice and consent of the Senate, appointed by the Presi- 
dent of the United States. The governor and secretary to 
be appointed as aforesaid shall, before they act as such, 



Attorney. 



Marshal. 
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How qualified, respectively take an oath or affirmation before the district 
judge or some justice of the peace in the limits of said Ter- 
ritory duly authorized to administer oaths and. affirmations 
by the laws now in force therein, or before the chief jus- 
tice or some associate justice of the Supreme Court of the 
United States, to support the Constitution of the United 
States, and faithfully to discharge the duties of their 
respective offices, which said oaths, when so taken, shall 
be certified by the person by whom the same shall have 
been taken; and such certificates shall be received and 
recorded by the secretary among the executive proceed- 
ings; and the chief justice and associate justices, and all 
other civil officers in said Territory, before they act as 
such, shall take a like oath or affirmation before the said 
governor or secretary, or some judge or justice of the 
peace of the Territory who may b^ duly commissioned and 
qualified, which said oath or affirmation shall be certified 
and transmitted by the person taking the same to the sec- 
retary, to be by him recorded as aforesaid; and afterwards 
the like oath or affirmation shall be taken, certified, and 
recorded in such manner and form as may be prescribed 

Salaries. by law. The governor shall receive an annual salary of 
fifteen hundred dollars as governor, and one thousand dol- 
lars as superintendent of Indian affairs; the chief justice 
and associate justices shall each receive an annual salary 
of eighteen hundred dollars; the secretary shall receive an 
annual salary of eighteen hundred dollars. The said sala- 
ries shall be paid quarter-yearly at the Treasury of the 

i^y of mem- United States. The members of the legislative assembly 

biy!° ®*^™" shall be entitled to receive three dollars each per day 

during their attendance at the session thereof, and three 

dollars for every twenty miles travel in going to and 

returning from the said sessions, estimated according to 

Contingent ex- the nearest usually travelled route. There shall be appro- 
pensea, priatcd annually the sum of one thousand dollars, to be 

expended by the governor, to defray the contingent 
expenses of the Territory. There shall also be appropri- 
ated annually a sufficient sum, to be expended by tne sec- 
retary of the Territory, and upon an estimate to be made 
by the Secretary of the Treasury of the United States, 
to defray the expenses of the legislative assembly, the 
printing of the laws, and other incidental expenses; 
and the secretary of the Territory shall annually account 
to the Secretary of the Treasury of the United States 
for the manner in which the aforesaid sum shall have 
been expended. 
^ssionsof leg- Sec. 12. And he it further enacted^ That the legislative 
* *^^' assembly of the Territory of Colorado shall hold its first ' 

session at such time and i>lace in said Territory as the 
governor thereof shall appoint and direct; and at said first 
session, or as soon thereafter as they shall deem expedient, 
the governor and legislative assembly shall proceed to 
locate and establish the seat of government for said Terri- 
tory at such place as they may deem eligible; which place, 
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however, shall thereafter be subject to be changed by the 
said governor and legislative assembly. 

Sec. 13. And he %t further enactea^ That a delegate to i>eiegate to 
the House of Representatives of the United States, to °*^'**" 
serve during each Congress of the United States, may be 
elected by the voters qualified to elect members of the 
legislative assembly, who shall be entitled to the same 
rights and privileges as are exercised and enjoyed by the 
delegates from the several other Territories of the United 
States to the said House of Representatives. The first 
election shall be held at such time and places and be con- 
ducted in such manner as the governor shall appoint and 
direct; and at all subsequent elections the times, places, 
and manner of holding elections shall be prescribed by 
law. The person havmg the greatest number of votes 
shall be declared hy the governor to be duly elected, and 
a certificate thereoi shall be given accordingly. 

Sec. 14. Andheit further enacted^ That when the land ^.^schc^ sections 
in the said Territory shall be surveyed, under the direction 
of [the] Government of the United States, preparatory to 
bringing the same into market, sections numbered sixteen 
and thirty- six in each township in said Territory shall be 
and the same are hereby reserved for the purpose of being 
applied to schools in the States hereafter to be erected out 
of the same. 

Sec. 15. And be it further endcted^ That temporarily, t^c^Md ^' 
and until otherwise provided by law, the governor of saidofhoidtogcourte! 
Territory may define the judicial districts of said Terri- 
tory, and assign the judges who may be appointed for said 
Territory to the several districts, and also appoint the 
times and places for holding courts in the several counties 
or subdivisions in each of said judicial districts by procla- 
mation to be issued by him; but the legislative assembly 
at their first or any subsequent session may organize, alter, 
or modify such judicial districts, and assign the judges, 
and alter the times and places of nolding the courts, as to 
them shall seem proper and convenient. 

. Sec. 16. And be ^t further enacted^ That the Constitu- constitution 
tion and all laws of the United States which are not locally ^we! 4^ *^^"' 
inap^icable shall have the same force and effect vdthin the 
said Territory of Colorado as elsewhere within the United 
States. 

Sec. 17. And he it further enacted^ T!hAt the President surveyor -gen- 
of the United States, by and vdth the advice and consent |?^^°**^'^^' 
of the Senate, shall be and he is hereby authorized to 
appoint a surveyor general for Colorado, who shall locate 
his oflBce at such place as the Secretary of the Interior 
shall from time to time direct, and whose duties, powers, 
obligations, responsibilities, compensation, and allowances 
for clerk hire, oflSce rent, fuel, and incidental expenses, 
shall be the same as those of the surveyor general of New 
Mexico, under the direction of the Secretary of the Inte- 
rior, and such instructions as he may from time to time 
deem it advisable to give him. 

Approved, February 28, 1861. 



TERRITORY OF NEVADA. 

Aet of Hareh 2, 1861; 12 Stets., 209. 



March 2, 1861. Chap. LXXXIII.— ^n Act to organize (he Terrilary of Nevada. 

Be it enacted Try the Seriate amd House of Bepresentadivoes 
of the United States of America in Congress assenMed^ That 
N^vldf^estab^all that part of the territory of the United States, in- 
lished. eluded Within the following limits, to wit: — beginning at 

the point of intersection of the forty-second degree of 
north latitude with the thirty-ninth degree of longitude 
Boundary. wcst from Washington; thence, running south on the line 
of said thirty -ninth degree of west longitude, until it inter- 
sects the northern boundary line of the Territory of New 
Mexico; thence due west to the dividing ridge separating 
the waters of Carson Valley from those that flow into the 
Pacific; thence on said dividing ridge northwardly to the 
forty first degree of north latitude; thence due north to 
the southern boundary line of the State of Oregon; thence 
due east to the place of beginning, be, and the same is 
hereby, erected into a temporary government by the name 
Proviso as to of the Territory of Nevada: Provided^ That so much of 
82ufoSiia!^'"'^the Territory within the present limits of the State of 
California shall not be included within this Territory until 
the State of California shall assent to the same by an act 
irrevocable without the consent of the United States: 
Provided^ further^ That nothing in this act contained shall 
Indian rights be construcd to impair the rights of person or property 
preserv . ^^^ pertaining to the Indians m said Territory, so long as 
such rights shall remain unextinguished by treaty between 
the United States and such Indians, or to include any terri- 
tory which, by treaty with any Indian tribe, is not, without 
the consent oi said tribe, to be included within the terri- 
torial limits or jurisdiction of any State or Territory; but 
all such territory shall be excepted out of the boundaries 
and constitute no i)art of the Territory of Nevada, until 
said tribe shall signify their assent to the President of the 
United States to be included within the said Territory, or 
to affect the authority of the Government of the United 
States to make any regulations respecting such Indians, 
their lands, property, or other rights, by treaty, law, or 
otherwise, which it would have been competent for the 
Government to make if this act had never passed: Pro- 
Territory mAjvided^ fwrtJier^ That nothing in this act contained shall be 
lSn^7mo^«.*S>^ construed to inhibit the Governnient of the United States 
ritorie8,etc. from dividing said Territory into two or more Territories, 
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in such manner and at such times as Congress shall deem 
convenient and proper, or from attaching any portion 
thereof to any other Territory or State. 

Sec. 2. Asid he it fwrther enacted j That the executive Governor; 
power and authority in and over said Territory of Nevada ^S?4utie?*'*' 
shall be vested in a governor, who shall hold his office for 
four years, and until his successor shall be appointed and 

Qualified, unless sooner removed by the President of the 
fnited States. The governor shall reside within said Ter- 
ritory, shall be commander-in-chief of the militia thereof, 
shall perform the duties and receive the emoluments of 
superintendent of Indian Affairs, and shall approve all 
laws passed by the legislative assembly before tney shall 
take effect; he may grant pardons for offences against the 
laws of said Territory, and reprieves for offences against 
the laws of the United States until the decision of the 
President can be made known thereon; he shall commission 
all officers who shall be appointed to office under the laws 
of said Territory, and snail take care that the laws be 
faithfully executed. 

Seo. 3. And he it further enacted. That there shall be a aSdSlSK *®™ 
secretary of said Territory, who shall reside therein, and 
hold his office for four years, unless sooner removed by 
the President of the United States; he shall record and 
preserve all the laws and proceedings of the legislative 
assembly hereinafter constituted, and all the acts and pro- 
ceedings of the governor, in his executive department; he 
shall transmit one copy of the laws and one copy of the 
executive proceedings, on or before the first day of Decem- 
ber in eacn year, to the President of the United States, 
and at the same time two copies of the laws to the Speiaker 
of the House of Representatives and the President of the 
Senate, for the use of Congress; and in case of the death, 
removal, or resignation, or other necessary absence of the 
governor from the Territory, the secretary shall have, 
and he is hereby authorized and required, to execute ana 
perform all the powers and duties of the governor during 
such vacancy or necessary absence, or until another 
governor shall be duly appointed to fill such vacancy. 

Sec. 4. And he it fwrther enacted, That the legislative i-egWatore. 
power and authority of said Territory shall be vested in 
the governor and a legislative assembly. The legislative council, 
assembly shall consist of a Council and House of Repre- 
sentatives. The Council shall consist of nine members, 
which may be increased to thirteen, having the qualifica- 
tions of voters as hereinafter prescribed, whose term of 
service shall continue two years. The House of Repre- °J^^°' ^P" 
setitatives shaU consist of tiiirteen members, which may '^^ ^^ 
be increased to twenty-six, possessing the same qualifica- 
tions as prescribed for members of the Council, and whose 
term of service shall continue one year. An apportion- Apportionment. 
ment shall be made, as nearly equal as practicable, among 
the several counties or districts for the election of the 
Council and House of RepresentativeSj giving to each 
section of the Territory representation m the ratio of its 
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population (Indians excepted), as nearly as may be; and the 
members of the Council and of the House of Repreresenta- 
tives shall reside in, and be inhabitants of, the district for 
which they may be elected, respectively. Previous to the 
first election, the Governor shall cause a census or enumer- 
ation of the inhabitants of the several counties and ^s- 
tricts of the Territory to be taken; and the first election 
nnt election, shall be held at such time and places, and be conducted in 
such manner, as the Governor shall appoint and direct; 
and he shall, at the same time, declare the number of the 
members of the Council and House of Representatives to 
which each of the counties or districts snail be entitled 
under this act. The number of persons authorized to be 
elected having the highest number of votes in each of 
said council districts for members of the Council shall be 
declared by the Governor to be duly elected to the Council; 
and the person or persons authorized to be elected having 
the greatest number of votes for the House of Representa- 
tives, equal to the number to which each county or dis- 
trict shall be entitled, shall be declared by the Governor 
to be elected members of the House of Representatives: 
Provided^ That in case of a tie between two or more 
persons voted for, the Governor shall order a new election 
to supply the vacancy made by such tie. And the persons 
thus elected to the legislative assembly shall meet at such 
place and on such day as the Governor shall appoint; but 
thereafter, the time, place, and manner of holding and 
conducting all elections by the people, and the apportion- 
ing the representations, in the several counties or districts 
to the Council and House of Representatives, according to 
the population, shall be prescribed by law, as well as the 
day of the commencement of the regular sessions of the 
legislative assembly: Provided^ That no one session shall 
exceed the term of forty days, except the first, which may 
be extended to sixty days, but no longer. 

Sec. 5. And he it fuHh^er enacted^ That every free white 
male inhabitant of the United States above the age of 
twenty-one years, who shall have been a resident of said 
Territory at the time of the passage of this act, shall be 
entitled to vote at the first election, and shall be eli^ble 
to any office within the said Territory; but the qualifica- 
tions of voters and of holding office at all subsequent 
elections shall be such as shall be prescribed by the Legis- 
lative Assemby: Provided^ That the right of suffrage and 
of holding office shall be exercised only by citizens of the 
United States and those who shall have declared on oath 
their intention to become such, and shall have taken an 
oath to support the Constitution of the United States. 

Sec. 6. And he it further eruicted^ That the legislative 
power of the Territory shall extend to all rightful subjects 
of legislation consistent with the Constitution of the 
Unit^ States and the provisions of this act; but no law 
shall be passed interfering with the primary disposal of 
the soil; no tax shall be imposed upon the property of the 
United States; nor shall the lands or other property of 
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non-residents be taxed higher than the lands or other 
property of residents; nor shall any law be passed impair- 
ing the rights of private property; nor shall any discrimi- 
nation be made in taxing different kinds of property; but 
all property subject to te.xation shall be in proportion to 
the value of the property taxed. 

Sec. 7. And he it fu/rther maeted. That all township, trict,lS?lo\i^ty 
district, and countjr officers, not herein otherwise provided officers, 
for. shall be appointed or elected, as the case may be, in 
sucn manner as shall be provided by the governor and leg- 
islative assembly of the Territory. The governor shall 
nominate and, by and with the advice and consent of the 
legislative council, appoint all officers not herein otherwise 
provided for; and, in the first instance, the governor alone 
may appoint all said officers, who shall hold their offices 
until the end of the first session of the legislative assembly, 
and shall lay off the necessary districts for members of the 
council and house of representatives, and all other officers. 

Sec. 8. Arid he it further enacted^ That no member of j^embereof le^- 
the legislative assembly shall hold or be appointed to any we toljert^afn 
office which shall have been created, or the salary or emol- *^®^®®* 
uments of which shall have been increased while he was a 
member, during the term for which he was elected, and 
for one year after the expiration of such term; and no 
person holding a commission or appointment under tiie q^^^ ineiigi- 
United States, except postmasters, shall be a member of wea. 
the legislative assembly, or shall hold any office under the 
government of said Territory. 

Sec. 9. And he it further enacted^ That the judicial power Judicial power. 
of said Territory shall be vested in a supreme court, dis- 
trict courts, probate courts, and in justices of the peace, supreme courts. 
The supreme court shall consist of a chief justice and two 
associate justices, any two of whom shall constitute a quo- 
rum, and who shall nold a term at the seat of government 
of said Territory annually , and they shall hold their offices 
during the period of four years. The said Territory shall 
be divided into three judicial districts, and a district court District courts. 
shall be held in each of said districts by one of the justices 
of the supreme court, at such time and place as may be 
prescribed by law; and the said judges shall, after their 
appointments, respectively, reside in the districts which 
snail be assigned them. The jurisdiction of the several 
courts herein provided for, both appellate and original, 
and that of the probate courts and of the justices of the 
peace, shall be as limited by law: Provided^ That justices 
of the peace shall not have jurisdiction of any matter jurisdiction of 
in controversy when the title of boundaries of landJ^^^t^ces of the 
may be in dispute, or where the debt or sum claimed shall '^^^' 
exceed one hundred dollars; and tiie said supreme and 
district courts, respectively, shall possess chancery as well 
as common-law jurisdiction; and authority for redress of 
all wrongs committed against the Constitution or laws of 
the United States, or of the Territory, affecting persons or 
property. Each district court, or the judge thereof shall 
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ister^'in^c h Tn - appoii^t its clerk, who shall also be the register in chancery, 
eery, writs of and shall keep his office at the place where the court may 
^'' ^ be held. Writs of error, bills of exception, and appeals, 
shall be allowed in all cases from the final decisions of said 
district courts to the supreme court, under such regula- 
tions as may be prescribed by law; but in no case removed 
to the supreme court shall trial by jury be allowed in said 
court. The supreme court, or the justices thereof, shall 
appoint its own clerk, and every clerk shall hold his office 
at the pleasure of the court for which he shall have been 
appointed. Writs of error and appeals from the final 
decisions of said supreme court, shall be allowed, and may 
be taken to the Supreme Court of the United States, in the 
same manner and under the same regulations as from the 
circuit courts of the United States, where the value of 
the property, or the amount in controversy, to be ascer- 
tained by the oath or affirmation of either party, or other 
competent witness, shall exceed one thousand dollars; and 
each of the said district courts shall have and exercise the 
same jurisdiction in all cases arising under the Constitu- 
tion and laws of the United States as is vested in the cir- 
cuit and district courts of the United States; and the said 
supreme and district courts of the said Territory, and the 
respective judges thereof, shall and may grant writs of 
habeas corpus in all cases in which the same are grantable 
by the judges of the United States in the District of Co- 
lumbia; and the first six days of -every term of said courts, 
or so much thereof as shall be necessary, shall be appro- 
priated to the trial of causes arising under the said Consti- 
tution and laws; and writs of error and appeals in all such 
cases shall be made to the supreme court of said Territory 
the same as in other cases. The said clerk shall receive. 
Fees of clerk, in all such cases, the same fees which the clerks of the dis- 
trict courts of Utah Territory now receive for similar 
services. 
Sec. 10. And he it further enacted^ That there shall be 
Attorney. appointed an attorney for said Territory, who shaU con- 
tmue in office for four years, unless sooner removed by 
the President, and who shall receive the same fees and 
salaiy as the attorney of the United States for the present 
Haishai. Territory of Utah. There shall also be a marshal for the 
Territory appointed, who shall hold his office for four 
years, unless sooner removed by the President, and who 
shall execute all processes issuing from the said courts 
when exercising their jurisdiction as circuit and district 
courts of the United States; he shall perform the duties, 
be subject to the same regulations and penalties, and be 
entitled to the same fees as the marshal of the district 
court of the United States for the present Territory of 
Utah, and shall, in addition, be paid two hundred dollars 
annually as a compensation for extra services, 
h^p^^t^" ^^^' ^1- -^^.^^ ^ further efrmcted^^ That the governor, 
secretary, chief justice and associate justices, attorney, and 
marshal, shall be nominated and, by and with the aavice 
and consent of the Senate, appointed by the President of 
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the United States.^ The governor and secretary to be ap- 
I)ointed as aforesaid shall, before they act as such, respec- 
tively take an oath or affirmation before the district juage, 
or some justice of the peace in the limits of said Territory 
duly authorized to administer oaths and affirmations by 
the laws now in force therein, or before the Chief Justice 
or some associate justice of the Supreme Court of the 
United States, to support the Constitution of the United 
States and faithfully to discharge the duties of their 
respective offices; which said oaths, when so taken, shall 
be certified by the person by whom the same shall have 
been taken, and sucn certificates shall be received and re- 
corded by the secretary^ among the executive proceedings; 
and the chief justice and associate justices, and all other 
civil officers in said Territory, before they act as such, 
shall take a like oath or affirmation before the said gov- 
ernor or secretary, or some judge or justice of the peace 
of the Territory who may be duly commissioned and 
qualified, which said oath or affirmation shall be certified 
and transmitted by the person taking the same to the sec- 
retary, to be by him recorded as aforesaid; and afterwards 
the like oath or affirmation shall be taken, certified, and 
recorded in such manner and form as may be prescribed 
by law. The governor shall receive an annual salary of salaries. 
fifteen hundred, dollars as governor, and one thousand dol- 
lars as superintendent of Indian Affairs; the chief justice 
and associate justices shall each receive an annual salary 
of eighteen hundred dollars; the secretary shall receive an 
annual salary of eighteen hundred dollars. The said sal- 
aries shall be paid quarter-yearly at the Treasury of the 
United States. The members of the legislative assembly Pay of lerisia- 
shall be entitled to receive three dollars each per day during ^^^ Mse^^wy 
their attendance at the session thereof, and three dollars 
for every twenty miles' travel in going to and returning 
from the said sessions, estimated according to the nearest 
usually travelled route. There shall be appropriated an- 
nually the sum of one thousand dollars, to Tbe expended by 
the governor to defray the contingent expenses of the Ter- contingencieB. 
ritory. There shall also be appropriated annually a suffi- 
cient sum, to be expended by the secretary of the Territory, 
and upon an estimate to be made by the Secretary of the 
Treasury of the United States, to defray the expenses of 
the legislative assembly, the printing of the laws, and 
other incidental expenses; and the secretary of the Terri- 
tory shall annually account to the Secretary of the Treasury 
of the United States for the manner in wnich the aforesaid 
sum shall have been expended. 

Sec. 12. Andbeit further mooted^ That the legislative mSS^ofSeSJ 
assembly of the Territory of Nevada shall hold its first ses- ^^^® assembly. 
sion at such time and place in said Territory as the gov- 
ernor thereof shall appoint and direct; and at said first 
session, or as soon thereafter as they shall deem expedient, 
the governor and legislative assembly shall proceed to 
locate and establish the seat of government for said Terri- j^^*<>'«®^«™" 
tory at such place as they may deem eligible; which place, 
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however, shall thereafter be subject to be changed by the 
said governor and legislative assembly. 
Delegate to Sec. 13. And he it further eruicted^ That a delegate to 
"^'^^ the House of Representatives of the United States, to serve 

during each Congress of the United States, may be elected 
by the voters qualified to elect members of the legislative 
assembly, who shall be entitled to the same rights and priv- 
ileges as are exercised and enjoyed by the delegates rrom 
the several other Territories of the United States to the 
said House of Representatives. The first election shall be 
held at such time and places, and be conducted in such 
manner, as the governor shall appoint and direct; and at 
all subsequent elections, the times, places, and manner of 
holding elections shall be prescribed by law. The person 
having the greatest number of votes shall be declared by 
the governor to be duly elected, and a certificate thereof 
shall be given accordingly, 
^sc^ooi sec- Sec. 14. And he it fiirther enacted^ That when the land 
^^^ in said Territory shall be surveyed, under the direction of 

the Government of the United States, preparatory to 
bringing the same into market, sections numbered sixteen 
and thirty-six in each township in said Territory shall be, 
and the same is hereby, reserved for the purpose of being 
applied to schools in the States hereafter to be erected out 
of the same, 
tricte^and tols ^^^' ^^' ^'^ ^^ ^^ further enocted^ That temporarily, 
and 'places of and Until otherwise provided by law, the governor of said 
holding courts. Territory may define the judicial districts of said Territory 
and assign the judges who may be appointed for said 
Territory to the several districts, and also appoint the 
times and places for holding courts in the several counties 
or subdivisions in each of said judicial districts, by proc- 
lamation to be issued by him; but the legislative assembly, 
at their first or any subsequent session, may organize, alter, 
or modify such judicial districts, and assign the judges, 
and alter the times and places of holding the courts, as to 
them shall seem proper and convenient. 
Ac^^^lp^kibil' ^^^- ^^- ^^^^ *^ ^^ further enacted^ That the Constitution 
Ac!' * and all laws of the United States which are not locally 

inapplicable shall have the same force and eftect within the 
said Territory of Nevada as elsewhere vdthin the United 
States. 
Surveyor gen- Sec. 17. And he it further enacted^ That the President 
pSnted. ® *^"of the United States, by and with the advice and consent 
of the Senate, shall be, and he is hereby, authorized to 
appoint a surveyor general for Nevada, who shall locate 
his office at such place as the Secretary of the Interior 
shall from time to time direct, and whose duties, powers, 
obligations, responsibilities, compensation, and allowances 
for clerk hire, office rent, fuel, and incidental expenses, 
Pay, c. shall be the same as those of the surveyor general of New 
Mexico, under the direction of the Secretary of the 
Interior, and such instructions as he may from time to 
time deem it advisable to give him. 
Appboved, March 2, 1861. 



TERRITORY OF DAKOTA 

Act of March 2, 1861; 12 SUto., 289. 



Chap. LXXXVI. — An Act to provide a temporary Oovemment for the March 2, laei. 
Territory of Dakota, and to cteaJte the Office of Surveyor Oeneral therein, igg3^ ch, 70, J 4. 

PMt.p.TOl. 

Be it enacted hy the Senate^ cmd House of Represerttatwea 
of the United States of America in Congress assembled^ ^^^^n^fta!*'*''^ **' 
all that part of the territory of the United States included 
within the following limits, namely: commencing at a Boundariea. 
point in the main channel of the Red River of the North, 
where the forty-ninth degree of north latitude crosses the 
same, thence up the main channel of the same, and along 
the boundary of the State of Minnesota, to Big Stone 
lake; thence along the boundary line of ^he said State of 
Minnesota to the Iowa line; thence along the boundary 
line of the State of Iowa to the point of intersection be- 
tween the Big Sioux and Missouri rivers; thence up the 
Missouri river, and along the boundary line of the Terri- 
tory of Nebraska, to the mouth of the Niobrara or Run- 
ning Water river; thence following up the same, in the 
mi(Hle of the main channel thereof, to the mouth of the 
Keha Paha or Turtle Hill river; thence up said river to 
the forty -third parallel of north latitude; thence due west 
to the present boundary of the Territory of Washing- 
ton; thence along the boundary line of Washington Ter- 
ritory, to the fortjr-ninth degree of north latitude; 
thence east, along said forty-ninth degree of north lati- 
tude, to the place of beginning, be, and the same is hereby, 
organized into a temporary government, by the name of 
the Territory of Datota: Provided^ That nothing in this Rights of the 
act contained shall ,be construed to impair the rights of JSSeSf ^^ *™' 

¥ arson or property now pertaining to the Indians in said 
erritory, so long as such rights shall remain unextin- 
guished by treaty between the United States and such In- 
dians, or to include any territory which, by treatj'' with 
any Indian tribe, is not, without the consent of said tribe, 
to be included within the territorial limits or jurisdiction 
of any State or Territory; but all such territory shall be Indian Ten^ 
excepted out of the boundaries and constitute no part of JSuof aad&Jim- 
the Territory of Dakota, until said tribe shall signify their ^^^ 
assent to the President of the United States to be included 
within the said Territory, or to affect the authority of the 
government of the United States to make any regulations 
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respecting such Indians, their lands, property, or other 
rights, by treaty, law, or otherwise, which it would have 
been competent for the government to make if this act had 
never passed: Provideal further^ That nothing in this act 
contained shall be construed to inhibit the government of 
be^JiwdSZ ™*^ tfao United States from dividing said Territory into two or 
more Territories, in such manner and at such times as 
Congress shall deem convenient and proper, or from attach- 
ing any portion thereof to any other Territory or State. 
Executive. ^gc. 2. And he it further enacted^ That the executive 
power and authority in and over said Territory of Dakota, 
_ shall be vested in a governor, who shall hold his oflSce for 
term ^ol'^ffice, four ycars, and until his successor shall be aj)pointed and 
gowetB, and du- qualified, unless sooner removed by the President of the 
United States. The governor shall reside within said Tv3r- 
ritory, shall be commander-in-chief of the militia thereof, 
shall perform the duties and receive the emoluments of 
superintendent of Indian affairs, and shall approve all laws 
passed by the legislative assembly before they shall take 
effect; he may grant pardons for offences against the laws 
of said Territory, and reprieves for offences against the 
laws of the United States until the decision of the Presi- 
dent can be made known thereon; he shall commission all 
officers who shall be appointed to office under the laws of 
said Territory, and shall take care that the laws be f aith- 
_ fully executed, 
tennjiwers^and Sec. 3. And he it fwrtJicT etiocted^ That there shall be a 
duties. secretary of said Territory, who shall reside therein, and 

hold his office for four years, unless sooner removed by 
the President of the United States; he shall record and 
preserve all the laws and proceedings of the legislative 
assembly hereinafter constituted, and all the acts and pro- 
ceedings of the governor, in his executive department; he 
shall transmit one copy of the laws, and one copy of the 
executive proceedings, on or before the first day of Decem- 
ber in each year, to the President of the United States, 
and. at the same time, two copies of the laws to the Speaker 
of tne House of Representatives and the President of the 
Senate, for the use of Congress; and in case of the death, 
removal, or resignation, or other necessary absence of the 

fov3rnor from the Territory, the secretary shall have, and 
e is hereby authorized and required, to execute and per- 
form all the power and duties of the governor during such 
vacancy or necessary absence, or until another governor 
shall be duly appointed to fill such vacancy, 
powfr!*^***^^ Sec. 4. Ana he it further enacted^ That the legislative 
power and authority of said Territory shall be vested in 
Assembly. the govcrnor and a legislative assembly. The legislative 
Council. assembly shall consist of a council and house of represent- 
atives. The council shall consist of nine members, which 
may be increased to thirteen, having the qualifications of 
voters as hereinafter prescribed, whose term of service shall 
resentetives.^^ continue two years. The house of representatives shall 
consist of thirteen members, which may be increased to 
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twenty-six, possessing the same qualifications as prescribed 
for members of the council, and whose term of service 
shall continue one year. An apportionment shall be made, 
as nearly as practicable, among the several counties or dis- 
tricts for the election of the council and house of repre- 
sentatives, giving to each section of the Territory repre- 
sentation in the ratio of its population, (Indians excepted) 
as nearly as may be; and the members of the council and of 
the house of representatives shall reside in, and be inhab- 
itants of, the aistrict for which they may be elected, re- 
spectively. Previous to the first election, the governor 
shall cause a census or enumeration of the inhabitants of 
the several counties and districts of the Territory to be 
taken; and the first election shall be held at such time and 
places, and be conducted in such manner, as the governor 
shall appoint and direct; and he shall, at the same time, 
declare the number of the members of the council and 
house of representatives to which each of the counties 
or districts shall be entitled under this act. The number of 
persons autliorized to be elected, having the highest num- 
ber of votes in each of said council districts, for members 
of the council, shall be declared by the governor to be duly 
elected to the council; and the person or persons author- 
ized to be elected having the greatest number of votes for 
the house of representatives, equal to tiie number to which 
each county or district shall be entitled, shall be declared 
by the governor to be elected members of the house of 
representatives: Provided^ That in case of a tie between 
two or more persons voted for, the governor shall order 
a new election, to supply the vacancy made by such tie. 
And the persons thus elected to the legislative assembly 
shall meet at such place and on such day as the governor 
shaUappoint; but thereafter, the time, place, ana manner 
of holding and conducting all elections by the people, and 
the apportioning the representation in the several counties 
or districts to tne council and house of representatives, 
according to the population, shall be prescribed by law, as 
well as the day of the commencement of the regular ses- 
sions of the legislative assembly: Provided^ That no one 
session shall exceed the term of forty days, except the 
first, which may be extended to sixty days, but no longer. 
Sec. 5. And he it further enacted^^hdJt every free white 
male inhabitant of the United States above the age of 
twenty-one years, who shall have been a resident of said 
Territory at the time of the passage of this act, shall be 
entitled to vote at the first election, and shall be eligible 
to any oflBce within the said Territory; but the qualifica- 
tions of voters and of holding office at all subsequent elec- 
tions shall be such as shall be prescribed by the legislative 
assembly: Provided^ That the right of suffrage and of hold- 
ing office shall be exercised only by citizens of the United 
States and those who have declared on oath their intention 
to become such, and shall have taken an oath to support 
the Constitution of the United States. 
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liSte^Sf lejtei^- Sec. 6. And he it further enacted^ That the legislative 
tive power. power of the Territory shall extend to all rightful subjects 
of legislation consistent with the Constitution of the 
United States and the provisions of this act; but no law 
shall be passed interfering with the primary disposal of 
the soil; no tax shall be imposed upon the property of the 
United States; nor shall the lands or other property of 
non-residents be taxed higher than the lands or other prop- 
erty of residents; nor shall any law be passed impairing 
the rights of private property; nor shall any discrimina- 
tion be made m taxing different kinds of propertjr; but all 
property subject to taxation shall be in proportion to the 
value of the property taxed. 
tricti^SldTOiiSfy Sec. 7. And he it further enacted^ That all township, dis- 
officera. trict, and county officers, not herein otherwise provided 

for. shall be appointed or elected, as the case may be, in 
sucn manner as shall be provided by the governor and 
legislative assembly of the Territory. The governor shall 
nominate and, by and with the advice and consent of the 
legislative council, appoint all officers not herein otherwise 
provided for; and, in the first instance, the governor alone 
may appoint all said officers, who shall hold their offices 
until the end of the first session of the legislative assem- 
bly, and shall lay off the necessary districts for members 
of the council and house of representatives, and all other 
officers. 
Persons dis- Sec. 8. And he it further enacted^ That no member of 
offioef ^ ^ ^^^^ the legislative assembly shall hold or be appointed to any 
office which shall have been created, or the salary or emol- 
uments of which shall have been increased while he was a 
member, during the term of which he was elected, and for 
one year after the expiration of such term; and no person 
holding a commission or appointment under the (jnited 
States, except postmasters, snail be a member of the legis- 
lative assembly, or shall hold any office under the govern- 
ment of said Territory, 
judiciaipower. gjjc. 9. And he it further enacted, Thsit the judicial 
power of said Territory shall be vested in a supreme court, 
district courts, probate courts, and in justices of the peace. 
Supreme court. The supreme court shall consist of a chief justice and two 
associate justices, any two of whom shall constitute a quo- 
rum, and who shall hold a term at the seat of government 
of said Territory annually, and they shall hold their offices 
during the period of four years. The said Territory shall 
District courts, be divided into three judicial districts, and a district court 
shall be held in each of said districts b}^ one of the justices 
of the supreme court, at such time and place as may be 
prescribed by law; and the said judges shall, after their 
appointments, respectively, reside in the districts which 
Jurisdiction, ghall be assigned tnem. The jurisdiction of the several 
courts herein provided for, both appellate and original, 
and that of the probate courts and of the justices of the 
th?U2^!°^ *^^ peace, shall be as limited by law: Provided, That justices 
of the peace shall not have jurisdiction of any matter in 
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Clerk 
' preme court. 



of su- 



Writs of error and appeals ^^^ ^^ error, 



controversy when the title or boundaries of land may be 
in dispute, or where the debt or sum claimed shall exceed 
one hundred dollars; and the said supreme and district ^^fcoSSS?^^ 
courts, respectively, shall possess chancery as well as com- 
mon-law jurisdiction, ana authoritjr for redress of all 
wrongs committed against the Constitution or laws of the 
United States, or of the Territory, affecting persons or 
propertjr. Each district court, or the judge thereof , shall tyj^t^'^^J^' ^ 
appoint its clerk, who shall also be the register in chan- register in chan- 
cery, and shall keep his office at the place wnere the court ^^5^^^ of error, 
may be held. Writs of error, bills of exception, and Ac- 
appeals, shall be allowed in all cases from the final decisions 
of said district courts to the supreme court, under such 
regulations as may be prescribea by law; but in no case 
removed to the supreme court shall trial by jury be 
allowed in said court. The supreme court, or the justices 
thereof, shall appoint its own clerk, and every clerk shall 
hold his office at the pleasure of the court for which he 
shall have been appointed. Writs of error and appeals 
from the final decisions of said supreme court shall be 
allowed, and may be taken to the Supreme Court of the 
United States, in th^ same manner and under the same 
regulations as from the circuit courts of the United States, 
where the value of the propertv, or the amount in contro- 
versy, to be ascertained by the oath or affirmation of 
either party, or other competent witness, shall exceed one 
thousand dollars; and each of the said district courts shall 
have and exercise the same jurisdiction, in all cases arising 
under the Constitution and laws of the United States as is 
vested in the circuit and district courts of the United 
States; and the said supreme and district courts of the 
said Territory, and the respective judges thereof, shall and 
may grant writs of habeas corpus in dl cases in which the 
same are grantable by the judges of the United States in 
the District of Columbia; and the first six days of every 
term of said courts, or so much thereof as shall be neces- 
sary, shall be appropriated to the trial of causes arising 
under the said Constitution and laws; and writs of error 
and appeals in all such cases shall be made to the supreme 
court of said Territory the same as in other cases. The 
said clerk shall receive, in all such cases, the same fees 
which the clerks of the district courts of Nebraska Terri- 
tory now receive for similar services. 

Sec. 10. And be it further enacted^ That there shall be 
appointed an attorney for said Territory, who shall con- 
tinue in office for four years, unless sooner removed by 
the President, and who shall receive the same fees and 
salary as the attorney of the United States for the present 
Territory of Nebraska. There shall also be a marshal for 
the Territory appointed, who shall hold his office for four 
years, unless sooner removed by the President, and who 
shall execute all processes issuing from the said courts 
when exercising their jurisdiction as circuit and district 
courts of the tfnited States; he shall perform the duties, 
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be subject to the same regulations and penalties, and be 
entitled to the same fees as the marshal of the district court 
of the United States for the present Territory of Nebraska, 
and shall, in addition, be paid two hundred dollars annually 
as a compensation for extra services. 

^j^pp^jn^t Sec. 11. And he it further enacted^^ That the governor, 

o governor, . g^gj.g^j,y^ chief justice and associate justices, attorney, and 
marshal, shall be nominated and, by and with the advice 
and consent of the Senate, appointed by the President of 
How qualified, the United States. The governer and secretary to be ap- 
pointed as aforesaid shall, before they act as such, respec- 
tively take an oath or affirmation before the district judge, 
or some justice of the peace in the limits of said Territory 
duly authorized to administer oaths and affirmations by 
the laws now in force therein, or before the chief justice or 
some associate justice of the Supreme Court of the United 
States, to support the Constitution of the United States 
and faithf ullv to discharge the duties of their respective 
offices; which said oaths, when so taken, shall be certified 
by the person by whom the same shall have been taken; 
and sucn certificates shall be received and recorded by the 
secretary among the executive proceedings; and the chief 
justice and associate justices, and all other civi 1 officers in 
said Territory, before they act as such, shalltake a like 
oath or affirmation before the said governor or secretary, 
or some judge or justice of the peace of the Territory who 
may be auly commissioned and qualified, which said oath 
or affirmation shall be certified and transmitted by the per- 
son taking the same to the secretary, to be by him recorded 
as aforesaid; and afterwards the like oath or affirmation 
shall be taken, certified, and recorded in such man[n]er and 
Salaries. form as may be prescribed by law. The governor shall 
receive an annual salary of fifteen hundred dollars as gov- 
ernor, and one thousand dollars as superintendent of Indian 
affairs; the chief justice and associate justices shall each 
receive an annual salary of eighteen hundred dollars; the 
secretary shall receive an annual salary of eighteen hun- 

laiSie^ *^® ^®»- dred dollars. The said salaries shall be paid quarter-yearly 
at the Treasury of the United States. The members of 
the legislative assembly shall be entitled to receive three 
dollars each per day during their attendance at the session 
thereof, and three dollars for every twenty miles' travel 
in going to and returning from the said sessions, estimated 
Contingent ex- according to the nearest usually travelled route. Hhere 

^°*^ shall be appropriated annually the sum of one thousand 

dollars, to be expended by the governor, to defray the 

Expenses of contingent expenses of the Territory. There shall also be 

sembiy^&c.^ "*" appropriated annually a sufficient sum, to be expended 
by the secretary of the Territory, and upon an estimate to 
be made by the Secretary of the Treasurv of the United 
States, to defray the expenses of the legislative assembly, 
the printing of the laws, and other incidental expenses; 
and the secretary of the Territory shall annually account 
to the Secretary of the Treasury of the United States for 
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the manner in which the aforesaid sum shall have been 
expended. 

Sec. 12. And he it further macted. That the legislative of^fJ^JiSLTf 
assembly of the Territory of Dakota shall hold its first legislature. 
session at such time and jjlace in said Territory as the 
governor thereof shall appoint and direct; and at said first 
session, or as soon thereafter as they shall deem expedient, 
the governor and legislative assembly shall proceed to 
locate and establish me seat of government for said Ter-j^seatofgovem- 
ritory at such place as they may deem eligible; which 

Elace, however, shall thereafter be subject to be changed 
y the said governor and legislative assembly. 

Sec. 13. And he it furtf^ enacted^ That a delegate to Relegate to 
the House of Representatives of the United States, to serve '^^' 
during each Congress of the United States, may be elected 
by the voters qualified to elect members of the legislative 
assembly, who shall be entitled to the same rights and 

JTivileges as are exercised and enjoyed bv the delegates 
rom the several other Territories of the iJnited States to 
the said House of Representatives. The first election shall Election of, &c. 
be held at such time and places, and be conducted in such 
manner, as the governor shall appoint and direct; and at 
all subsequent elections, the times, places, and manner of 
holding elections shall be prescribed by law. The person 
having the greatest number of votes shall be declared by 
the governor to be duly elected, and a certificate thereof 
shall be given accordingly. 

Sec. 14. And be it further enacted^ That when the land ^jS^^oi sections 
in said Territory shall be surveyed, under the direction of 
the government of the United States, preparatory to bring- 
ing the same into market, sections numbered sixteen and 
thirty-six in each township in said Territory shall be, and 
the same are hereby, reserved for the purpose of being 
applied to schools in the States hereafter to be erected out 
of the same. 

Sec. 16. And he it further enacted^ That temporarily, ^^J^^cJ^i ^is- 
and until otherwise provided by law, the governor of said 
Territory may define the judicial districts of said Territory 
and assign the judges who may be appointed for said Ter- 
ritory to the several districts, and also appoint the times 
and places for holding courts in the several counties or 
subdivisions in each of said judicial districts by proclama- 
tion to be issued by him; but the legislative assembly, at 
their first or any subsequent session, may organize, alter, 
or modify such judicial districts, and assign the judges, 
and alter the times and places of holding the courts, as to 
them shall seem proper and convenient. 

Sec. 16. And be %t further enacted^ That the Constitu- constitution 
tion and all laws of the United States which are not locally united ^states 
inapplicable shall have the same force and effect within gg^® *pp^^c*- 
the said Territory of Dakota as elsewhere within tJie 
United States. 

Sec. 17. And he it further enacted^ That the President 
of the United States, by and with the advice and consent of 
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the Senate, shall be, and he is hereby, authorized to appoint 
^^urveyor-gen-g^ s^rvejor-general for Dakota, who shall locate his oflSce 
at such place as the Secretary of the Interior shall from 
time to time direct, and whose duties, powers, obligations, 
responsibilities, compensation, and allowances for clerk 
hire, office rent, fuel, and incidental expenses, shall be the 
same as those of the surveyor-general of Nebraska and 
Kansas, under the direction of the Secretary of the Inte- 
rior, and such instructions as he may from time to time 
deem it advisable to give him. 
Land district. gjjc. 18. And he it further erutcted^ That so much of the 
public lands of the United States in the Territory of 
Dakota, west of its eastern boundary and east and north 
of the Niobrara, or Running Water river, be formed into 
Name and lo- a land district, to be called the Yancton district, at such 
^ ^^ time as the President may direct, the land office for which 

shall be located at such point as the President may direct, 
and shall be removed from time to time to other points 
within said district whenever, in his opinion, it may be 
expedient, 
tiegrister and Seo. 19. And he it further enacted^ That the President 
'^^^ ^®'* be, and he is hereby, authorized to appoint, by and with 

the advice and consent of the Senate, a register and receiver 
for said district, who shall respectivefy be required to 
reside at the site of said office, and who shall have the same 
powers, perform the same duties, and be entitled to the 
same compensation, as are or mav be prescribed by law in 
relation to other land-offices of the United States. 
Dakota River. Sec. 20. And he it further enacted^ That the river in said 
Territory heretofore known as the "River aux Jacques," 
or "James river," shall hereafter be called the Dakota 
river, 
utoh'^d wa^- ^^^' ^^' ^^ ^ it further enacted^ That, until Congress 
ineton added to shall othcrwisc direct, that portion of the Territories of 
Nebraaka. ^j^j^ ^^^ Washington between the forty-first and forty- 
third degrees of north latitude, and east of the thirtv-third 
meridian of longitude west from Washington, shall De, and 
is hereby, incorporated into and made a part of the Terri- 
tory of Nebraska. 
Approved, March 2, 1861. 



TERRITORY OF ARIZONA. 

let of February 24, 1863; 12 Stots., 664. 



Chap. LVI. — An Act to provide a temporary Government for the Terri- Feb. 24, 1863. 
tory of Arizonaf and for other Purposes, 

JSe it enacted hy the Senate^ and House of Representati/oea 
of the United States of America vn Congress assembled^ That Territory of 
all that part of the present Territory of New Mexico situ- ^^'^'^*- 
ate west of a line running due south from the point where 
the southwest corner of the Territory of Colorado joins 
the northern boundary of the Territory of New Mexico to Boundaries. 
the southern boundary line of said Territory of New Mex- 
ico be, and the same is hereby, erected into a temporary 
government by the name of the Territory of Arizona: Pro- ^Ma^bedivided 
vided^ That nothing contained in the provisions of this act 
shall be construed to prohibit the Congress of the United 
States from dividing said Territory or changing its bound- 
aries in such manner and at sucn time as it may deem 
proper: Provided^ further^ That said government shall be Territorial gov- 
maintained and continued until such time as the people re- ^S®untii%c*" 
siding in said Territory shall, with the consent of Con- 
gress, form a State government, republican in form, as 
prescribed in the Constitution of the United States, and 
apply for and obtain admission into the Union as a State, 
on an equal footing with the original States. 

Sec. 2. And he ^t further enacted^ That the government Government, 
hereby authorized shall consist of an executive, legislative, f^veju^c^ 
and judicial power. The executive power shall be vested in a 
governor. The legislative power shall consist of a council 
of nine members, and a house of representatives of eighteen. 
The judicial power shall be vested in a supreme court, to 
consist of three judges, and such inferior courts as the leg- 
islative council may by law prescribe; there shall also be officers how 
a secretary, a marshal, a distnct attorney, and a surveyor- appointed, &c. 
general for said Territory, who, together with the gov- 
ernor and judges of the supreme court, shall be appointed 
by the President, by and with the advice and consent of the 
Senate, and the term of office for each, the manner of their 
appointment, and the powers, duties, and the compensation 
of the governor, legislative assembly, judges of the su- 
preme court, secretary, marshal, district attorney, and sur- 
veyor-general aforesaid, with their clerks, draughtsman, 
deputies, and sergeant-at-arms, shall be such as are con- 
ferred upon the same officers by the act organizing the 

159 
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Territorial ffovemmeiit of New Mexico, which subordinate 
officers shau be appointed in the same manner, and not ex- 
Actegoveming^^ in number tnose created by said act; and acts amend- 
New liSdco ex- *tory thereto, together with all legislative enactments of 
tOTitory.*^ the Territorjr of New Mexico not inconsistent with the pro- 
visions of this act, are hereby extended to and continued 
in force in the said Territory of Arizona, until repealed or 
Proviao. amended by future legislation: Provided^ That no salary 
shall be due or paid me officers created by this act until 
they have enterea ujyon the duties of their respective offices 
within the said Territory. 
Slavery ^t to Seo. 3. And be Ufurtner enacted^ That there shall neither 
® * ®^ • be slavery nor involuntary servitude in the said Territory, 
otherwise than in the punishment of crimes, whereof the 
parties shall have been duly convicted; and all acts and 

Sxts of acts, either of Congress or of the Territory of New 
exico, establishing, regulating, or in any way recognizing 
the relation of master and slave in said Territory, are 
hereby repealed. 
Appeoved, February 24, 1863. 



TERRITORY OF IDAHO. 

Aet of March 8, 186S; 12 State., 806. 



Ohap. ox VII. — An Ad to provide a temporary Chvemmentfor the Terrir March 8, 1868. 
tory of Idaho, 

JSe it enacted hy tJie Senate amd House of Bepresenta/twes 
oftKe United States of America in Congress assembled^ ^^^^ i^S^^ULhuSi 
all that part of the territory of the United States in-ed. ° ^ 
eluded within the following limits, to wit: Beginning at a Boundaries, 
point in the middle channel of the Snake River where the 
northern boundary of Oregon intersects the same; then 
follow down said channel of Snake River to apoint oppo- 
site the mouth of the Kooskooskia, or Clear Water River; 
thence due north to the forty-ninth parallel of latitude; 
thence east along said parallel to the twenty -seventh degree 
of longitude west of Washington; thence south along said 
degree of longitude to the northern boundary of Colorado 
Territory; thence west along said boundary to the thirty- 
third degree of longitude west of Washington; thence 
north along said degree to the forty -second parallel of lati- 
tude; thence west along said parallel to the eastern bound- 
ary of the State of Oregon; thence north along said 
boundary to place of beginning. And the same is hereby 
created into a temporary government, by the name of the 
Territory of Idaho: Provided^ That nothing in this act Boundaries 
contained shall be construed to inhibit the Government of "^y^®***^®^- 
the United States from dividing said Territory or chang- 
ing its boundaries in such manner and at such time as 
Congress shall deem convenient and proper, or from attach- 
ing any portion of said Territory to any other state or 
territory of the United States: JProvided^ further^ That ?^5i^2jJ^^*" 
nothing in this act contained shall be construed to impair ^^ paired. 
the rights of person or property now pertaining to the 
Indians in said Territory, so long as such rights shall 
remain unextinguished by treaty between the United 
States and such Indians, or to include any territory which, 
by treaty with any Indian tribes, is not, without the con- 
sent of said tribe, to be included within the territorial 
limits or jurisdiction of any state or territory; but all 
such territory shall be excepted out of the boundaries, and 
constitute no part of the Territory of Idaho, until said 
tribe shall signify their assent to the President of the 
United States to be included within said Territory, or to 
affect the authority of the Government of the United 
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States to make any regulations respecting such Indians, 
their lands, property, or other rights, by treaty, law, or 
otherwise, wnich it would have teen competent for the 
Government to make if this act had never passed. 
Executive Sec. 2. Arid he it further enacted^ That the executive 

)wer of tern- " j j.i_ 'x *^ j :j m -j. is tj i. 
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power and authority in and over said Territory of Idaho 
shall be vested in a governor, who shall hold his office for 
four years, and until his successor shall be appointed and 

?ualified, unless sooner removed by the President of the 
Tnited States. The governor shall reside within said Ter- 
ritory, and shall be commander-in-chief of the militia, and 
superintendent of Indian affairs thereof. He may grant 

?Eirdons and respites for offences against the laws of said 
erritory, and reprieve for offences against the laws of 
the United States until the decision of the President of the 
United States can be made known thereon; he shall com- 
mission all officers who shall be appointed to office under 
the laws of the said Territory, and shall take care that the 
laws be faithfully executed. 

Sec. 3. And he it further enacted^ That there shall be a 
secretary of said Territory, who shall reside therein, and 
shall hold his office for four years, unless sooner removed 
by the President of the United States; he shall record and 
preserve all laws and proceedings of the legislative assem- 
bly hereinafter constituted, and all the acte and proceed- 
ings of the governor in his executive department; he shall 
transmit one copy of the laws and journals of the legisla- 
tive assembly within thirty days after the end of each ses- 
sion, and one copy of the executive proceedings and offi- 
cial correspondence semiannually, on the first days of 
January and July in each year, to the President of the 
United States, and two copies of the laws to the President 
of the Senate and to the Speaker of the House of Repre- 
sentatives for the use of Congress; and in case of the 

When to act as death, removal, resignation, or absence of the governor 
governor. from the Territory, the secretary shall be, and he is hereby, 

authorized and required to execute and perform all tne 
powers and duties of the governor during such vacancy or 
absence, or until another governor shall be duly appointed 
and qualified to fill such vacancy. 

Legislative Sec. 4. And he it further enacted^ That the legislative 
power and authority of said Territory shall be vested in 
the governor and a legislative assembly. The legislative 
assembly shall consist of a council and house of represent- 
atives. The council shall consist of seven members hav- 
ing the qualifications of voters as hereinafter prescribed, 
whose term of service shall continue two years. The house 
of representatives shall, at its first session, consist of thir- 

Honse of rep- tccn members possessing the same qualifications as pre- 
scribed for the members of the council, and whose term of 
service shall continue one year. The number of represent- 
atives may be increased by the legislative assembly, from 
time to time, to twenty -six, in proportion to the increase 
of qualified voters; and the council, in like manner, to 
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thirteen. An apportionment shall be made as nearly equal Apportioument. 
as practicable among the several counties or districts for 
the election of the council and representatives, giving to 
each section of the Territory representation in the ratio of 
its qualified voters as nearly as may be. And the mem- 
bers of the council and of the house of representatives 
shall reside in, and be inhabitants of, the district or county, 
or counties, for which they may be elected respectively. 
Previous to the first election, the governor shall cause a 
census or enumeration of the inhabitants and qualified censua. 
voters of the several counties and districts of the Territory 
to be taken by such persons and in such mode as the gov- 
ernor shall designate and appoint, and the person so ap- 
pointed shall receive a reasonable compensation therefor. 
And the first election shall be held at such time and places, ^^^^ election. 
and be conducted in such manner both as to the persons 
who shall superintend such election and the returns tnereof , 
as the governor shall appoint and direct; and he shall, at 
the same time, declare tne number of members of the coun- 
cil and house of representatives to which each of the coun- 
ties or districts shall be entitled under this act. The per- 
sons having the highest number of legal votes in each of 
said council districts for members of the council shall be yotesto eiectf ^' 
declared by the governor to be duly elected to the council; 
and the persons naving the highest number of legal srotes 
for the house of representatives shall be declared by the 
governor to be duly elected members of said house: Pro- 
vided^ That in case two or more persons voted for shall 
have an equal number of votes, and in case a vacancy shall 
otherwise occur in either branch of the legislative assem- 
bly, the governor shall order a new election; and the per- 
sons thus elected to the legislative assembly shall meet at 
such place and on such day as the governor shall appoint; 
but thereafter the time, place, and manner of holding and subsequent 
conducting all elections by the people, and the apportioning ^^e^^^ons. 
the representation in the several counties or districts to 
the council and house of representatives, according to the 
number of qualified voters, shall be prescribed by law, as 
well as the day of the commencement of the regular ses- 
sions of the legislative assembly: Provided^ That no session Length of ses- 
in any one year shall exceed the term of forty days, ex- Jiy"^ ^^ '^^°^' 
cept the first session, which may continue sixty days. 

Sec. 5. And he itfwrtlier enacted^ That every free white ej^^JS^n ^^ ^^^ 
male inhabitant above the age of twenty-one years, who 
shall have been an actual resident of said Territory at the 
time of the passage of this act, shall be entitled to vote at 
the first election, and shall be eligible to any office within 
the said Territory; but the qualifications of voters, and of 
holding office, at all subsequent elections, shall be such as eiJ^tion^"^"* 
shall l^ prescribed by the legislative assembly. 

Sec. 6. And he it further enacted^ That the legislative legislative 
power of the Territory shall extend to all rightful subjects 
of legislation consistent with the Constitution of the United 
States and the provisions of this act; but no law shall be 
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passed interfering with the primary disposal of the soil; 
Taxes. no tax shall be imposed upon the property of the United 

States, nor shall the lands or other property of non-residents 
be taxed higher than the lands or other property of resi- 
dents. Every bill which shall have passed the council and 
house of representatives of the said Territory shall, before 
Veto power of it bccomcs a law, be presented to the governor of the Ter- 
govemor. ritory; if he approve, he shall sign it; but if not, he shall 

return it, witn his objections, to the house in which it 
originated, who shall enter the objections at large upon 
their journal and proceed to reconsider it. If, after such 
reconsideration, two thirds of that house shall agree to 
pass the bill, it shaU be sent, together with the objections, 
to the other house, by which it shall likewise be reconsid- 
veto power, cred; and if approved by two thirds of that house, it shall 
become a law. But in all such cases the votes of both 
houses shall be determined by yeas and nays, to be entered 
on the journal of each house respectively. If any bill shall 
not be returned by the governor within three days (Sun- 
day excepted) after it shall have been presented to him, 
the same "shall be a law in like manner as if he had signed 
it, unless the assembly, by adjournment, prevent its return; 
in which case it shall not be a law: Provided^ That whereas 
Slavery. slavcry is prohibited in said territory by act of Congress 
i^,p!m' ^f June nineteenth, eighteen hundred and sixty-two, 
nothing herein contained shall be construed to authorize 
or permit its existence therein. 
Township, dis- Sec. 7. And he it further enacted^ That all township, 
offl^era^*^ county ^gtri^t, and county officers, not herein otherwise provided 
for. shall be appointed or elected, as the case may be, in 
sucn manner as shall be provided by the governor and 
legislative assembly of the Territory of Idaho. The gov- 
ernor shall nominate and, by and with the advice and con- 
sent of the legislative council, appointall officers not herein 
otherwise provided for; and in the first instance the gover- 
nor alone may appoint all of said officers, who shall hold 
their offices until the end of the first session of the legisla- 
tive assembly, and shall lay oft' the necessary districts for 
members of the council and house of representatives,and 
all other officers. 
Members of Sec. 8. And he it further enocted^ That no member of 
seSbiv^^not To the legislative assembly shall hold or be appointed to any 
Offices *'^^'^*" office which shall have been created, or the salary or emolu- 
ments of which shall have been increased, while he was a 
member, during the term for which he was elected, and 
for one year after the expiration of such term; but this 
restriction shall not be applicable to members of the first 
Who may not legislative assembly; and no person holding a commission 
the ^embly, orOr appointment under the United States, except postmas- 
hoid office. ^rg^ ghall be a member of the legislative assembly, or 
shall hold any office under the government of said Territory. 
Judicial power. Sec. 9. And he it further enacted^ That the judicial 

Sower of said territory shall be vested in a supreme court, 
istrict courts, probate courts, and in justices of the peace. 



Justices of the 
peace. 
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The supreme court shall consist of a chief justice and two supreme court. 
associate justices, any two of whom shall constitute a quo- 
rum, and who shall hold a term at the seat of government 
of said Territory annually; and they shall hold their offices 
during the period of four years, and until their successors 
shall be appointed and qualified. The said Territory shall 
be dividea into three judicial districts, and a district court and^dte&Lte."^ 
shall be held in each of said districts by one of the justices 
of the supreme court at such times and places as may be 
prescribed by law; and the said judges shall, after their 
appointments, respectively, reside in the districts which 
shall be assigned to them. The jurisdiction of the several 
courts herein provided for, both appellate and original, 
and that of the probate courts and or justices of the peace, 
shall be limited by law: Provided^ That justices of the 
peace shall not have jurisdiction of any matter in contro- 
versy when the title or boundaries of land may be in dis- 
Eute, or where the debt or sum claimed shall exceed one 
undred dollars; and the said supreme and district courts, 
respectively, shall possess chancery as well as conomion-laWgj^^*"*'®^^**^" 
jurisdiction. Each district court, or the judge thereof, 
shall appoint its clerk, who shall also be the register in cierksof court. 
chancery, and shall keep his office at the place where the 
court may be held. Writs of error, bills of exceptions, &^^^ ^^ ®"^'' 
and appeals, shall be allowed in all cases from the final 
decisions of said district courts to the supreme court, under 
such regulations as may be prescribed by law. The su- 
preme court, or the justices thereof, shall appoint its own cierks. 
clerk, and every clerk shall hold his office at the pleasure 
of the court for which he shall have been appointed. 
Writs of error and appeals from the final decisions of said ^^^^ ^^ ®"*'' 
supreme court shall be allowed, and may be taken to the writs of error 
supreme court of the United States, in the same manner appeals. 
and under the same regulations as from the circuit courts 
of the United States, where the value of the property or 
the amount in controversy, to be ascertained by the oath 
or affirmation of either party, or other competent wit- 
nesses, shall exceed one thousand dollars, except that a 
writ of error or appeal shall be allowed to the supreme 
court of the United States from the decision of the said 
supreme court created by this act, or of any judge thereof, 
or of the district courts created by this act, or of any judge 
thereof, upon any writs of habeas corpus involving the 
question of personal freedom. And each of the said dis- 
trict courts shall have and exercise the same jurisdiction, ^isJrief couJS ^^ 
in all cases arising under the Constitution and laws of the 
United States, as is vested in the circuit and district courts 
of the United States; and the first six days of every term of triair'^^"'^^ ^^ 
said courts, or so much thereof as shall be necessary, shall 
be appropriated to the trial of causes arising under the 
said Constitution and laws; and writs of error and appeal 
in all such cases shall be made to the supreme court of said 
Territory, the same as in other cases. The said clerks rees of clerks. 
shall receive, in all such cases, the same fees which the 
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clerks of the district courts of Washington Territory now 
receive for similar services. 
Attorney. gjjc^ ^Q, j^^ j^ ^ fwrtJier enocted^ That there shall be 

appointed an attorney for said territory, who shall continue 
in office four years, and until his successor shall be ap- 

Sointed and qualified, unless sooner removed by the Presi- 
ent of the United States, and who shall receive the same 
fees and salary as the attorney of the United States for the 
present Territory of Washington. There shall also be a 

Marshal. marshal for the Territory appointed, who shall hold his 
office for four years, and until his successor shall be ap- 
pointed and qualified, unless sooner removed by the Presi- 
aent of the United States, and who shall execute all 
processes issuing from the said courts when exercising 
their jurisdiction as circuit and district courts of the 
United States; he shall perform the duties, be subject to 
the same regulations and penalties, and be entitled to the 
same fees as the marshal oi the district court of the United 
States for the present Territory of Washington, and shall, 
in addition, be paid two hundred dollars annually as a com- 
pensation for extra services. 

Appointment Sec. 11. And he it further enacted. That the governor, 

of territonal offi- , i_« i» • x* "^ j • x •' x* xx ^ i 

cers. secretary, chief j ustice, and associate justices, attorney, and 

marshal, shall be appointed by the President of the United 
States, by and with the advice and consent of the Senate. 
The governor and secretary to be appointed as aforesaid. 

Oath of office, shall, before they act as such, respectively, take an oath or 
affirmation before the district judge or some justice of the 
peace in the limits of said Territory duly authorized to 
administer oaths and affirmations by the laws now in force 
therein, or before the chief justice or some associate jus- 
tice of the supreme court of the United States, to support 
the Constitution of the United States, and faithfully to 
discharge the duties of their respective offices, which said 
oaths, when so taken, shall be certified by the person by 
whom the same shall have been taken; and such certificates 
shall be received and recorded by the said secretary among 
the executive proceedings; and the chief justice and asso- 
ciate justices, and all civil officers in said Territory, before 
they act as such, shall take a like oath or affirmation before 
the said governor or secretary, or some judge or justice of 
the peace of the Territory, who may be duly commissioned 
and qualified, which said oath or affirmation shall be certi- 
fied and transmitted by the person taking the same to the sec- 
retary, to be by him recorded as aforesaid; and afterwards 
the like oath or affirmation shall be taken, certified, and 
recorded in such manner and form as may be prescribed 

Salaries. ^y law. The governor shall receive an annual salary of 
two thousand five hundred dollars, the chief justice and 
associate justices shall receive an annual salary of two 
thousand five hundred dollars, the secretary shall receive 
an annual salary of two thousand dollars; the said salaries 
shall be paid quarter-yearly, from the dates of the respec- 
tive appointments, at the treasury of the United States; 
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but no payment shall be made mitil said officers shall have 
entered upon the duties of their respective appointments. 
The members of the legislative assembly shall be entitled Pay of mem- 
to receive four dollars each per day, during their attend- semwy. ^ **" 
ance at the sessions thereof, and four dollars each for 
every twenty miles' travel in going to and returning from 
said sessions, estimated according to the nearest usually 
travelled route, and an additional allowance of four dollars 
per day shall be paid to the presiding officer of each house 
lor each day he shall so preside. And a chief clerk, one^^gier^s and 
assistant clerk, one engrossing and one enrolling clerk, a the wsemb!" ^ 
sergeant-at-arms and doorkeeper may be chosen for each 
house; and the chief clerk shall receive four dollars per 
day, and the said other officers three dollars per day, diir- 
ing the session of the legislative assembly; but no other 
officers shall be paid by the United States: Provided^ That one session of 
there shall be but one session of the legislative assembly nm^iyf?nVe s^i 
annually, unless, on an extraordinary occasion, the gov- *^- 
ernor shall think proper to call the legislative assembly 
together. There snail be appropriated annually the usual Appropriations. 
sum to be expended by the governor to defray the contin- 
gent expenses of the Territory, including the salary of the 
clerk of the executive department; and there shall also be 
appropriated annually a sufficient sum, to be expended by 
the secretary of the Territory, and upon an estimate to be 
made by the Secretary of the Treasury of the United 
States, to defray the expenses of the legislative assembly, 
the printing of the laws, and other incidental expenses; 
and the governor and secretary of the Territory snail, in Disbursement 
the disbursement of all moneys intrusted to them, be gov-^'*"*^"®^* 
erned solely bv the instructions of the Secretary of the 
Treasury of the United States, and shall, semiannually, 
account to the said Secretary for the manner in which the 
aforesaid moneys shall have been expended; and no ex- Expenditure. 
penditure shall be made by said legislative assembly for 
objects not specially authorized by the acts of Congress 
making the appropriations, nor beyond the sums thus 
appropriated lor such objects. 

Sec. 12. AndheitfwrtJier enacted^ That the legislative jg^f|«^<2^^ 
assembly of the Territory of Idaho shall hold its first ses- sembiy. 
sion at such time and place in said Territory as the gover- 
nor thereof shall appoint and direct; and at said first ses- 
sion, or as soon thereafter as they shall deem expedient, 
the governor and legislative assembly shall proceed to 
locate and establish the seat of government for said Ter- 
ritory at such place as they may deem eligible: Provided^ mlnt**^^*^^^™" 
That the seat of government fixed by the governor and 
legislative assembly shall not be at any time changed, ex- 
cept by an act of the said assembly duly passed, and wnich 
shall be approved, after due notice, at the first general 
election thereafter, by a majority of the legal votes cast 
on that question. 

Sec. 13. And he it further enacted^ That a delegate to^jP^^iegat^e^s to 
the House of Representatives of the United States, to serve Representatives. 
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for the term of two years, who shall be a citizen of the 
United States, may be elected by the voters Qualified to 
elect members of the legislative assembly, wno shall be 
entitled to the same rights and privileges as are exercised 
and enjoyed by the defegates from the several other ter- 
ritories of the United SSites to the said House of Repre- 
sentatives; but the delegate first elected shall hold his 
seat only during the term of the Congress to which he 
shall be elected. The first election shall be held at such 
time and places, and be conducted in such manner as the 
governor shall appoint and direct; and at all subsequent 
elections the times, places, and manner of holding the elec- 
tions shall be prescribed by law. The person having the 
greatest number of legal votes shall be decided by the gov- 
ernor to be duly elected, and a certificate thereof shall be 
Constitution given accordingly. That the Constitution and all laws of 
ed over toe*Ter- ^^^ United States which are not locall v inapplicable shall 
rito^!^ ^ *^" have the same force and effect within the said Territory of 

Idaho as elsewhere within the United States. 
theTe^to^^^^" ^^^* ^^' ^^ ^^ it further enacted, That when the lands 
^* in the said Territory shall be surveyed, under the direc- 
tion of the government of the United States, preparatory 
^^^^^*^**°*to bringing the same into market, sections numbered six- 
teen and thirty-six in each township in said territory shall 
be, and the same are hereby, reserved for the purpose of 
being applied to schools in said Territory , and in the states 
and territories hereafter to be erected out of the same. 
Judicial dis- Sec. 16. And be it further enocted, Theit, uiitil otheTwise 
mentaot^y^^'. provided by law, the governor of said Territory may define 
the defne the judicial districts of said Territory, and assign 
the judges wno may be appointed for said Territory to the 
several districts, and also appoint the times and places for 
holding courts in the several counties or subdivisions in 
each of said judicial districts, by proclamation to be issued 
by him; but the legislative assembly, at their first or any 
subsequent session, may organize, alter, or modify such 
judicial districts, and assign the judges, and alter the times 
and places of holding the courts, as to them shall seem 
proper and convenient. 
Officers to give Sec. 16. And he it fvHher enocted. That all officers to 
^^^X be appointed by the President of the United States, by and 
burrement ^ **" ^^ ^® advicc and consent of the Senate, for the Territory 
of Idaho, who, bv virtue of the provisions of any law now 
existing, or whicn may be enacted by Congress, are required 
to give security for moneys that may be intrusted with 
them for disbursement, shall give such securi^ at such time 
and in such manner as the Secretary of the Treasury may 
prescribe. 
Treaties, Ac, Sec. 17. And he it further enacted, That all tr^ies, laws, 
tribes,tobefai«iiand other engagements made by the Government of the 
fully observed. United States with the Indian tribes inhabiting the Terri- 
tory embraced within the provisions of this act, shall be 
faithfully and rigidly observed, anything contained in this 
act to the contrary notwithstanding; and that the existing 
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agencies and superintendencies of said Indians be continued gu^rinteli cLb n^ 
with the same powers and duties which are nowprescribed cies continued. 
by law, except that the President of the United states may, 
at his discretion, change the location of the office of said ^^^^^ "»*y 
agencies or superintendents. 
Approved, March 3, 1863. 



TERRITORY OF MONTANA. 

Aet of Hay 26,1864; 18 Stots., 8&-92. 



May 26, 1864. Chap. XCV. — An Act to provide a temporary Oovemment for the Terri- 
tory of Montana, 



Territory o f 
Montana estab- 



JSe it enacted Jyy the Senate amd House of Bepresentatives 

^^^ ^^^ofthe United States of America m Congress a^embled^ That 

S2ieia."'* """*"" all that part of the territory of the United States included 
Boundaries, within the limits, to wit: Commencing at a point formed 
by the intersection of the twenty -seventh degree of longi- 
tude west from Washington with the forty-fifth degree of 
north latitude; thence due west on said forty-fifth degree 
of latitude to a point formed by its intersection with the 
thirty-fourth degree of longitude west from Washington; 
thence due south along said thirty-fourth degree of longi- 
tude to its intersection with the f orty-f ourtn degree and 
thirty minutes of north latitude; thence due west along 
said lorty-fourth degree and thirty minutes of north lati- 
tude to a point formed bv its intersection with the crest of 
the Rocky Mountains; thence following the crest of the 
Rocky Mountains^ northward till its intersection with the 
Bitter Root Mountains; thence nortiiward along the crest 
of said Bitter Root Mountains to its intersection with the 
thirty-ninth degree of longitude west from Washington; 
thence along said thirty-ninth degree of longitude north- 
ward to the boundary line of the British possessions; 
thence eastward along said boundary line to the twenty- 
seventh degree of longitude west from Washington; thence 
southward along said twenty-seventh degree of longitude 
to the place of beginning, be, and the same is hereby, cre- 
ated into a temporary government by the name of the Ter- 
Territorv may ritory of Montana: l^rovided^ That nothing in this act con- 
dariM ^c^S^ed" ^^^^^ ^hdM be construed to inhibit the government of the 
<sS. ^ *^^ ' United States from dividing said territory or changing its 
boundaries in such manner and at such time as congress 
shall deem convenient and proper, or from attaching any 
portion of said territory to any other state or territory of 
Rights of In- the United States: Provided^ fwrther^ That nothing in this 
dians preserved. ^^^ contained shall be construed to impair the rights of 
person or property now pertaining to the Indians m said 
territory so long as such rights shall remain unextinguished 
by treaty between the United States and such Indians, or 
to include any territory which, by treaty with any Indian 
tribes, is not, without the consent of said tribe, to be in- 
170 ' ■ 
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eluded within the territorial limits or jurisdiction of any- 
state or territory; but all such territory shall be excepted 
out of the bounaaries, and constitute no part of the Terri- 
tory of Montana, until said tribe shall signify their assent 
to the President of the United States to be included within 
said territory, or to affect the authority of the government 
of the United States to make any regulations respecting 
such Indians, their lands, property, or other rights, by 
treaty, law, or otherwise, wnich it would have been com- . 
petent for the government to make if this act had never 



Sec. 2. And he it further enacted^ That the executive Executive. 
power and authority in and over said Territory of Mon- 
tana shall be vested in a governor, who shall hold his office ^^^ovemoMerai 
for four years, and until his successor shall be appointed &c.; 
and qualified, unless sooner removed by the President of 
the United States. The governor shall reside within said 
territory, and shall be commander-in-chief of the militia 
and superintendent of Indian affairs thereof. He may to be superin- 
grant pardons and respites for offences against the laws of dlan^^aira.: ^^ 
said territory, and reprieve for offences against the laws 
of the United States until the decision of the President of 
the United States can be made known thereon; he shall 
commission all officers who shall be appointed to office un- 
der the laws of the said territory, and shall take care that 
the laws be faithfully executed. 

Sec. 3. And he it further enacted^ That there shall be a secretary, resi- 
secretary of said territory, who shall reside therein and anS^luti^^^"' 
hold his office for four years, unless sooner renaoved by 
the President of the United States; he shall record and 
preserve all laws and proceedings of the legislative assem- 
bly hereinafter constituted, and all the acte and proceed- 
ings of the governor in his executive department; he shall 
transmit one copy of the laws and journals of the legisla- 
tive assembly within thirty days after the end of each ses- 
sion, and one copy of the executive proceedings and official 
correspondence semi-annually, on the first days of January 
and July in each year, to the President of the United 
States, and two copies of the laws to the president of the 
senate and to the speaker of the house of representatives, 
for the use of congpess. And in case of the death, removal, secretary, 
resignation, or absence of the governor from the territory, governor.*^* ^ 
the secretary shall be, and he is hereby, authorized and 
required to execute and perform all the powers and duties 
of the governor during such vacancy or absence, or until ^ 
another governor shall be duly appointed and qualified to 
fill such vacancy. 

Sec. 4. And heitfwrther enacted^ That the legislative ^®^^^^**^^® 
power and authority of said territory shall be vested in a ^^®^' 
governor and a legislative assembly. The legislative as Aflsembiy. 
sembly shall consist of a council and house of representa- 
tives. The council shall consist of seven members, having council, num- 
the qualifications of voters, as hereinafter prescribea,Sation°of^mem- 
whose term of service shall continue two years. The^' ^^ *®™^' 



172 ACTS RELATING TO GOVEBNMENT OF THE TERRITORIES. 

re^e^tafivl^i^^^® ^^ representatives shall, at its first session, consist 

number, tenn', of thirteen members, possessing the same qualifications as 

^' prescribed for the members of the council, and whose term 

of service shall continue one year. The number of repre- 
sentatives may be increased by the legislative assembly, 
from time to time, to twenty -six, in proportion to the 
increase of qualified voters ; and the council, in like man- 

jj^^PP<^'*^<>""ner, to thirteen. An apportionment shall bo made, as 
nearly equal as practicable, among the several counties or 
districts for the election of the council and representa- 
tives, giving to each section of the territory representation 
in the ratio of its qualified voters as nearly as may be. 
And the members of the council and of the house oi rep- 

membera^*'^ ^^ rescutatives shall reside in, and be inhabitants of, the dis- 
trict or county or counties for which they may be elected 
First census, respectively. Previous to the first election the governor 
shall cause a census or enumeration of the inhabitents and 
qualified voters of the several counties and districts of the 
territory to be taken by such persons and in .such mode as 
First election, the govcmor shall designate and appoint, and the person 
so appointed shall receive a reasonable compensation 
therefor. And the first election shall be held at such tinae 
and places, and be conducted in such manner, both as to 
the persons who shall superintend such election and the 
returns thereof, as the governor shall appoint and direct ; 
and he shall at the same time declare the number of mem- 
bers of the council and house of representatives to which 
each of the counties or districts shall be entitled under 

votes to ei«j^ ^Hhis act. The persons having the highest number of legal 
votes in each of said council districts, respectively, for 
members of the council, shall be declared by the governor 
to be duly elected to the council; and the persons having 
the highest number of legal votes for the nouse of repre- 
sentatives in each of said representative districts, respect- 
ively, shall be declared by the governor to be duly elected 
members of said house: Promded^ That in case two or 
more persons voted for shall have an equal number of 
votes, and in case a vacancy shall otherwise occur in either 
New election, branch of the legislative assembly, the governor shall 

when ordered, ^p^^j. ^ j^^^ election. And the persons thus elected to the 
First meeting legislative assembly shall meet at such place and on such 

semb^!***^^ ^" ^y *® ^^ governor shall appoint; but thereafter the time, 
place, and manner of holding and conducting all elections 
by the people, and the apportioning the representation in 
the several counties or districts to the council and house 
of representatives, according to the number of qualified 

me^CT^"^"*^^*®^®' ^^ ^^ prescribed by law, as well as the day of 
the commencement of the regular sessions of the legislative 

g.^8*^ ^^ ses- assembly: Provided^ That no session in any one year shall 
exceed the term of forty days, except the first session, 
which may continue sixty days. 
Voters at first Sec. 5. And he it further enacted^ That all citizens of 

election. ^^ United States, and those who have declared their inten- 
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tions to become such, and who are otherwise described 

and (jualified under the fifth section of the act of Congress 

providing for a temporary government for the territory . 

of Idaho, approved March third, eighteen hundred andvoi^h^,p.8H).*^' 

sixty-three, shall be entitled to vote at said first election, 

and shall be eligible to any oflice witilin the said territory; 

but the qualifications of voters, and of holding office, at gequen^ei^ction" 

all subsequent elections, shall be such as shall be prescribed 

by the legislative assembly. 

Sec. 6. And he it further enacted^ That the legislative u^ft^JJ \^\t 
power of the territory shall extend to all rightful subjects tive power. 
of legislation consistent with the constitution of the United 
States and the provisions of this act; but no law shall be 
passed interfering with the primary disposal of the soil; 
no tax shall be imposed upon the property of the United 
States, nor §hall the lands or other property of non- 
residents be taxed higher than the lands or other property 
of residents. Every bill which shall have passed the 
council and house of representatives of the said territory 
shall, before it becomes a law, be presented to the gover- 
nor of the territory. If he approve, he shall sign it; but 
if not, he shall retuvn it, with his objections, to the house v«*^ vo^^t, 
in which it ori^nated, who shall enter the objections at 
large upon their journal, and proceed to reconsider it. If, 
after such reconsideration, two thirds of that house shall 
agree to pass the bill, it shall be sent, together with the 
objections, to the other house, by which it shall likewise 
be reconsidered, and, if approved by two thirds of that 
house, it shall become a law. But in all such cases the 
votes of both houses shall be determined by yeas and nays, 
to be entered on the journal of each house, respectively. 
If any bill shall not be returned by the governor within 
three days (Sunday excepted) after it shall have been pre- 
sented to him, the same shall be a law, in like manner as 
if he had signed it, unless the assembly, by adjournment, 
prevent its return; in which case it shall not be a law: 
jProvided^ That whereas slavery is prohibited In said terri- p^^J^^^ ^°* 
tory by act of congress of June nineteenth, eighteen hun- 1862, Ijii. 111. 
dred and sixty-two, nothing herein contained shall be con- ^*'^*^'^'^^* 
strued to authorize or permit its existence therein. 

^ Sec. 7. And he it further enacted^ That all township, tri^t^diS'uSty 
district, and county officers, not herein otherwise provided officers, 
for, shall be appointed or elected, as the case may be, in 
such manner as shall be provided by the governor and leg 
islative assembly of the Territory of Montana. The gov 
ernor shall nominate, and, by and with the advice and con 
sent of the legislative council, appoint all officers not 
herein otherwise provided for; and in the first instance the 
governor alone may appoint all said officers, who shall hold 
their offices until the end of the first session of the legis- 
lative assembly, and shall lay off the necessary districts for 
members of the council and house of representatives, and 
all other officers. 



174 ACTS RELATING TO GOVERNMENT OF THE TERRITORIES. 

sembS**^not^ to ^^^' ?' 4^ *^ ^^ further enacted. That no member of 
hold certain of- the legislative assembly shall hold or be appointed to any 
*^^* oflSce which shall have been created, or the salary or emolu- 

ments of which shall have been increased while he was a 
member, during the term for which he was elected, and 
for one year after the expiration of such term; but this 
restriction shall not be applicable to members of the first 
Who not to be legislative assembly. And no person holding a commis- 
»embiyor offi?^-sion or appointment under the united States, except post- 
te^S^/^ ^^® masters, shall be a member of the legislative assembly, or 
shall hold any office under the government of said ter- 
ritory. 
Judicial power. Sec. 9. And he it further enacted. That the judicial 
Supreme court, power of said territory shall be vested in a supreme court, 
district courts, probate courts, and in justices of the peace. 
The supreme court shall consist of a chief -justice and two 
associate justices, any two of whom shall constitute a 
quorum, and who shall hold a term at the seat of govern- 
ment of said territory annually; and they shall hold their 
offices during the period of four years, and until their sue 
cessors shall be appointed and qualified. The said terr^ 
District courts, tory shall be divided into three judicial districts, and a dis 
trict court shall be held in each of said districts by one of 
the justices of the supreme court at such times and places 
as may be prescribed by l^w; and the said judges shall, 
after their appointments, respectively, reside in the dis- 
jurisdiction. trfcts which shall be assigned to them. The jurisdiction 
of the several courts herein provided for, both appellate 
an^^^ustice^^of ^^^ Original, and that of the probate courts and justices of 
thepeace?^^ " the Dcace, shall be limited bylaw: i^^idfe^. That justices 
of the peace shall not have jurisdiction of any matter in 
controversy when the title of land may be in dispute, or 
where the debt or sum claimed shall exceed one nundred 
dollars; and the said supreme or district courts, respect- 
chancery pow-ively, shall possess chancery as well as common-law juris- 
^^' diction. Each district court, or the judge thereof, shall 

Clerks of dis- appoint its clcrk, who shall also be the register in chan- 
ric cour . ccry, and shall keep his office at the place where the court 
Writs of error, may be held. Writs of error, bills of exceptions, and 
exceptions, c. j^pp^^ls, shall be allowed in all cases from the final deci- 
sions of said district courts to the supreme court, under 
such regulations as may be prescribed by law. The 
supreme court, or the justices thereof, shall appoint its 
prem?court. ^"' ^^^ clcrk; and every clerk shall hold his office at the 
pleasure of the court for which he shall have been ap- 
Ac^'to supreme poi^^^d- Writs of error and appeals from the final deci- 
court of thesions of Said supreme court shall be allowed, and may be 
nite states. ^^^^ ^ ^^^ Supreme court of the United States, in the 
same manner and under the same regulations as from the 
circuit courts of the United States, where the value of the 
property, or the amount in controversy, to be ascertained 
by the oath or affirmation of either party, or other compe- 
tent witnesses, shall exceed one thousand dollars, except 
that a writ of error or appeal shall be allowed to the su- 
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preme court of the United States from the decision of the 
said supreme court created by this act, or of any judge 
thereoi, or of the district courts created by this act, or of 
any judge thereof, upon any writs of habeas corpus involv- 
ing the question of personal freedom. And each of the 
said district courts shall have and exercise the same juris- 
diction, in all cases arising under the constitution and laws 
of the United States, as is vested in the circuit and district 
courts of the United States; and the first six days of every 
term of said courts, or so much thereof as shall be neces- 
sary, shall be appropriated to the trial of causes arising 
under the said constitution and laws; and writs of error 
and appeal in all such cases shall be made to the supreme 
court of said territory the same as in other cases. The 
said clerks shall receive, in all such cases, the same fees 
which the clerks of the district courts of Washington 
Territory now receive for similar services. 

Sec. 10. And he it further enacted^ That there shall be 
appointed an attorney for said territory, who shall con- 
tinue in office four years, and until his successor shall be 
appointed and qualified, unless sooner removed by the 
President of the United States, and who shall receive the 
same fees and salary as the attorney of the United States 
for the present Territory of Washington. There shall 
also be a marshal for the territory appointed, who shall 
hold his office for four years, and until his successor shall 
be appointed and qualified, unless sooner removed by the 
President of the u nited States, and who shall execute all 
processes issuing from the said courts when exercising 
their jurisdiction as circuit and district courts of the 
United States. He shall perform the duties, be subject 
to the same regulations and penalties, and be entitled to 
the same fees as the marshal of the district court of the 
United States for the present Territory of Washington, 
and shall, in addition, be paid two hundred dollars annu- 
ally as a compensation for extra services. There shall 
also be appointed by the President of the United States, 
by and with the advice and consent of the Senate, a 
surveyor-general for said territory, who shall locate his 
office at such place as the Secretary of the Interior shall 
from time to tmie direct, and whose duties, powers, obli- 
gations, responsibilities, compensation, and allowances for 
clerk-hire, office rent, fuel, and incidental expenses, shall 
be the same as those of the surveyor-general of New Mex- 
ico, under the direction of the Secretary of the Interior, 
and such instructions as he may from time to time deem it 
advisable to give. 

Sec. 11. And he itfwrther endcted^ That the governor, 
secretary, chief justice, and associate justices, attorney, 
and marshal shall be appointed by the President of the 
United States, by and with the advice and consent of the 
Senate. The governor and secretary to be appointed as 
aforesaid shall, before they act as such, respectively, take 
an oath or affirmation before the district judge, or some 
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justice of the peace in the limits of said territory, duly 
authorised to administer oaths and affirmations by the laws 
now in force therein, or before the chief justice or some 
associate justice of the supreme court of the United States, 
to support the constitution of the United States, and faith- 
fully to discharge the duties of their respective offices ; 
which said oaths, when so taken, shall be certified by the 
person by whom the same shall have been taken; and such 

aiSicivS o1bc«b! certificates shall be received and recorded by the said secre- 
tary among the executive proceedings; and the chief jus- 
tice and associate justices, and all civil officers in said 
territory, before they act as such, shall take a like oath or 
affirmation before the said governor or secretary, or some 
judge or justice of the peace of the territory who may be 
duly conmiissioned and qualified, or before the chief jus- 
tice or some associate justice of the supreme court of the 
United States, which said oath or affirmation shall be cer- 
tified and transmitted by the person taking the same to the 
secretary, to be by him recorded as aforesaid; and after- 
wards the like oath or affirmation shall be taken, certified, 
and recorded in such manner and form as may be pre- 
scribed by law. And any person who has heretofore been 
appointed chief justice or associate justice of the Territory 
Oath of judges of Idaho, who has not yet taken the oath of office, as pre- 

in Idaho. scribed by the act organizing said territory, may teke said 

oath or affirmation before the chief justice or some asso- 
ciate justice of the supreme court of the United States, 
sahiries. The govemor shall receive an annual salary of two thou- 
sand five hundred dollars; the chief justice and associate 
1'ustices shall receive an annual salary of two thousand five 
mndred dollars; the secretary shall receive an annual 
salary of two thousand dollars. The said salaries shall be 
paid quarter-yearly from the dates of the respective ap- 
pointments at the treasury of the United States ; but no 
payment shall be made until said officers shall have entered 
upon the duties of their respective appointments. The 
Pay of mem- members of the legislative assembly shall be entitled to 

J^^^^j^g/y«^ receive four dollars each per day during their attendance 
at the sessions thereof, and four dollars each for every 
twenty miles' travel in going to and returning from said 
sessions, estimated according to the nearest usually trav- 
elled route; and an additional allowance of four dollars per 
day shall be paid to the presiding officer of each house for 

other^ officere^ol ®^^^ ^^ ^^ shsiil SO preside. And a chief clerk, one assist- 

each house of the ant clerk, One engrossing and one enrolling clerk, a ser- 

assembiy. geant-at-arms, and doorkeeper may be chosen for each 
house; and the chief clerk shall receive four dollars per 
day, and the said other officers three dollars per day dur- 
ing the session of the legislative assembly; but no other 
officers shall be paid by the United States: Provided^ That 
Assembly to there shall be but one session of the legislative assembly 

Son^unies?^^ annually, unless, on an extraordinary occasion, the gover- 
nor shall think proper to call the legislative assembly 
together. There shall be appropriated annually the usual 
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sum, to be expended by the governor, to defray the con- 
tingent expenses of the territory, including the salary of 
the clerk of the executive department. And there shall 
also be appropriated annually a suflScient simi, to be ex- Annual appro- 
pended by the secretary of the territory, and upon an Sade?"* *** ^^ 
estimate to be made by the Secretary of the Treasury of 
the United States, to defray the expenses of the legislative 
assembly, the printing of the laws, and other incidental 
expenses. And the governor and secretary of the territory 
shall, in the disbursement of all moneys intrusted to them, Disbursementa 
be governed solely bv the instructions of the Secretary of ^ ^^^^^ 
the Treasury of the United States, and shall semi-annually 
account to the said secretary for the manner in which the 
aforesaid moneys shall have been e3cpended; and no expend- Expenditures 
iture shall be made bj said legislative assembly for obiects Sw^wy?^**^® 
not specially authorized by the acts of Congress making 
the appropriations, nor beyond the simis thus appropriated 
for such objects. 

Sec. 12. And be it ^iirther enacted^ That the legislative ^J^seesion of 
assembly of the Territory of Montana shall hold its first **^"^ ^' 
session at such time ana place in said territory as the 

fovernor thereof shall appoint and direct; and at said 
rst session, or as soon thereafter as they shall deem ex- 
pedient, the governor and legislative assembly shall pro- 
ceed to locate and establish the seat of government for said 
territory at such a place as they may deem eligible: JPro- 
videdj That the seat of government fixed by the governor seatofgovem- 
and legislative assembly shall not be at any time changed ^^^ ' 
except by an act of the said assembly duly passed, and 
whicn shall be approved, after due notice, at the first gen- 
eral election thereafter, by a majority of the legal votes 
cast on that question. . 

Sec. 13. Andbe it further enaeted^ That adelegate to the Delegate in 
house of representatives of the United States, to serve for ^°*'^^' 
the term or two years, who shall be a citizen of the United 
States, may be elected by the voters qualified to elect mem- 
bers of the legislative assembly, who shall be entitled to 
the same rights and privileges as are exercised and en- 
joyed by the delegates from the several other territories 
of the United States to tile said house of representatives; 
but the delegate first elected shall hold his seat only dur- 
ing the term of the congress to which he shall be elected. 
The first election shall be held at such time and places, and 
be conducted in such manner, as the governor shall ap- 
point and direct; and at all subsequent elections the time 
and places, and manner of holding the elections, shall be 
prescribed by law. The person having the greatest num- Plurality of 
ber of legal votes shall be declared by the governor to be^^*®***'®^®®** 
duly elected, and a certificate thereof shall be given ac- 
cordingly. That the constitution and all laws of the United c^im t ^ 1 1 o n 
States, which are not locally inapplicable, shall have the ^ted^tates to 
same force and effect within the said Territory of Mon-^^**^'^®- 
tana as elsewhere within the United States. 

Sec. 14. Andbeitfu/rther enacted. That when the lands school lands 

S. Doc. 148 12 
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in the said territory shall be surveyed under the direction 
of the government of the United States, preparatory to 
bringing the same into market, sections numbered sixteen 
and thirty -six in each township in said territory shall be, 
and the same are herebjr, reserved for the purpose of being 
applied to schools in said territory and in the states and 
territories hereafter to be erected out of the same. 
Judicial dis- Sec. 15. And he it further enacted^ That, until otherwise 

^'^^' provided by law, the governor of said territory may define 

tibe judicial districts of said territory, and assign the judges 
who may be appointed for said territory to the several dis- 
tricts, and also appoint the times and places for holding 
courts in the several counties or subdivisions in each of 
said judicial districts, by proclamation to be issued by him; 
but the legislative assembly, at their first or any^ subse- 
quent session, maj organize, alter, or modify such judicial 
districts, and assign flie judges, and alter the times and 
places of holding 3ie courts, as to them shall seem proper 
and convenient. 
Disburri^offi- Sec. 16. And he it further enacted^ That all officers to be 

cSrity? ^ appointed by the President of the United States, by and 
with the advice and consent of the Senate, for the Territory 
of Montana, who, by virtue of the provisions of any law now 
existing, or which may be enacted by congress, are required 
to give security for moneys that may oe intrusted with 
them for disbursement, shall give such security at such 
time and in such manner as the Secretary of the Treasury 
may prescribe, 

iiSSStoi^o^ ^^^- ^"^^ ^^ *^ it further enacted, That all treaties, 

served. laws, and other engagements made by tile government of 

tiie United States with the Indian tribes inhabiting the 

territory embraced within the provisions of this act, shall 

be faithfully and rigidly observed, anything contained in 

Agencies and this act to the contrary notwithstanding; and that the ex- 

saperintenden- . ,. . j • j. j • ^ ^j t j* t_ 

cies to be con-isting agcncies and superin tendencies of said Indians be 
*^^®^- continued, with the same powers andduties which are now 

prescribed by law, except that the President of the United 
States may, at his discretion, change the location of the 
office of said agencies or superintendents, 
rito^'^o'f ^dSho ^^^' ^^' ^^ itfurtlter enacted. That, until congress 

madeiMirtofDa%hall othcrwisc direct, all that part of the Territory of 
kota. Idaho included within the following boundaries, to wit : 

Commencing at a point formed by the intersection of the 
thirty-third degree of longitude west from Washington 
with the forty-first degree of north latitude; thence along 
said thirty-third degree of longitude to the crest of the 
Rocky Mountains ; tnence northward along the said crest 
of the Rocky Mountains to its intersection with the forty- 
fourth degree and thirty minutes of north latitude; thence 
eastward along said forty-fourth degree thirty minutes 
north latitude to the thirty-fourth degree of longitude 
west from Washington ; thence northward along said tiiirty- 
fourth degree of longitude to its intersection with the forty- 
fifth degree north latitude ; thence eastward along said forty- 
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fifth degree of north latitude to its intersection with the 
twenty-seventh degree of^ longitude west from Washing- 
ton; thence south along said twenty-seventh degree of lon- 
gitude west from Washington to the forty-first degree 
north latitude; thence west along said forty-first degree of 
latitude to the place of beginning, shall be, and is hereby, 
incorporated temporarily into and made part of the Terri- 
tory of Dakota. 
Approved, May 26, 1864:, 



TERRITORY OF WYOMING. 

Aetof Jalytt, 1M8; 16 State., 178. 



jply25,M68. CHAP. CJOXXXV.— ^fi Ad to pnmde a temporary Govemmenl for the 

Territory of Wyoming. 

Be it enacted hy the Senate and House of Hepresentatwes 

w^omtojr o'^ **- ^f^^ C^m^ Sta4ie8 of America in Congress assembled^ That 

^mingoigan-^jj that jxftrt of the United States described as follows: 

Boundaiies. Commencing at the intersection of the twenty-seventh 

meridian of longitude west from Washington with the 

forty-fifth degree of north latitude, and running thence 

west to the thirty-fourth meridian of west longitude, thence 

south to the forty -first degree of north latitude, thence east 

to the twenty-seventh meridian of west longitude, and 

thence north to the place of beginning, be, and the same is 

hereby, organized into a temporary government by the 

Indian rights name of the Territory of Wyoming : Provided^ That noth- 

not affected. j^g jjj ^jjjg ^^^ shsXL be construcd to impair the rights of 

¥Brson or property now pertaining to the Indians in said 
erritory, so long as such rights shall remain unextin- 
Siished by treaty between the United States and such 
. dians: Provided^ further^ That nothing in this act con- 

bediyided. tained shall be construed to inhibit the g:overnment of the 
United States from dividing said Territory into two or • 
more Territories, in such manner and at such time as Con- 
gress shall deem convenient and proper, or from attaching 
any portion thereof to any other Territory or State. 
ExecntiTe. oEO. 2. And he it further enacted^ That the executive 

power and authoritjr in and over said Territory of Wyo- 
oovernor, ming shall be vested in a governor, who shall hold his office 
term of office; f^j. to\xx years, and until nis successor shall be appointed 
and qualified, unless sooner removed by the President of 
the United States with the advice and consent of the Sen- 
ti"imd^^' *^"*^^' "^^^ governor shall reside within said Territory, 
es, an pay. ^j^^ ^ couunander-in -chief of the militia thereof, shall 
perform the duties and receive the emoluments of super- 
mtendent of Indian affairs, and shall approve all laws 
passed by the legislative assembly before they shall take 
effect, unless the same shall pass by a two-thirds vote as 
provided in section six of this act ; he may grant pardons 
for offences against the laws of said Territoiy , and reprieves 
for offences against the laws of the United States, until the 
decision of the President can be made known thereon ; he 
180 
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shall commission all officers who shall be appointed to 
office under the laws of said Territory, and shall take care 
that the laws be faithfully executed. 

Seo. 3. And he it fwrther enacted^ That there shall be a secretM^Tesi- 
secretary of said Territory, who shall reside therein and offlc^'dutiea. ^ 
hold his office for four years, unless sooner removed by 
the President of the United States, with the consent of 
the Senate; he shall record and preserve all the laws and 
the proceedings of the legislative assembly hereinafter 
constituted, and all acts and proceedings of the governor 
in his executive department; he shall transmit one copy 
of the laws and one copy of the executive proceedings 
on or before the first day of December in each year to 
the President of the United States, and, at the same time, 
two copies of the laws to the Speaker of the House oi 
Representatives and the President of the Senate for the 
use of Congress; and in case of the death, removal, resig- 
nation, or other necessary absence of the governor from 
the Territory, the secretary shall have, and he is hereby 
authorized and required to execute and perform, all the 
powers and duties of the governor during such vacancy 
or absence, or until another governor shafl be appointed 
to fill such vacancy. 

Sec. 4. And he it fwrther enacted^ That the legislative Leridativeas. 
power and authority of said Territorv shall be vested in^™***^- 
the governor and legislative assembly. The legislative 
assembly shall consist of a council and house of repre- 
sentatives. The council shall consist of nine members, Ntmber, tenn 
which may be increased to thirteen, having the qualifica- qiia£fiSfao"o1 
tionsof voters as hereinafter prescribed, whose term of™^^|J| ^j 
service shall continue two years. The house of repre- house, 
sentatives shall consist of thirteen members, which nw 
be increased to twenty-seven, possessing the same qualifi- 
cations as prescribed for members of the council, and 
whose term of service shall continue one year. An appor- ^ad portion- 
tionment shall be made by the governor as nearly equal as °^®° * 
practicable among the several counties or districts for the 
election of the council and house of representatives, giv- 
ing to each section of the Territory representation in the 
ratio of their population, (excepting Indians not taxed), as 
nearly as may be, and the members of the council *>^d J^g>ere^^j 
house of representatives shall reside in and be inhabitants ho^ to be %e3i- 
of the districts for which they may be elected, respect- ^®^^®*^**^*^** 
ively. Previous to the first election the governor shall 
cause a census or enumeration of the inhabitants of the* cengns. 
several counties or districts of the Territory to be taken, 
and the first election shall be held at such times and places. First election. 
and be conducted in such manner as the governor shall 
appoint and direct, and he shall at the same time declare 
the number of the members of the council and house of 
representatives to which each of the counties or districts 
shall be entitled under this act. The number of persons 
authorized to be elected, having the highest number of Piranity to 
votes in each of said council districts for members of the ®^*' 
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council, shall be declared by the governor duly elected to 
the council; and the person or persons authorized to be 
elected having the greatest number of votes for the house 
of representatives equal to the number to which each 
county or district shall be entitled, shall be declared by 
the governor to be elected members of the house of rep- 
Tie voto. resentatives: Provided^ That in case of a tie between two 
or more persons voted for, the governor shall order a new 
election, to supply the vacancy made by such tie vote. 
And the persons thus elected to the legislative assembly 
TimeandpifloeBhall meet at such place and on such day as the governor 
S iSidiS^ea^ stall appoint; but thereafter the time, place, and manner 
«M^^ ^^^^of holdmg and conducting elections by the people, fmd 
meetingB. '^^ the apportioning the representation in the several counties 
or districts to the council and house of representatives, 
according to the population, shall be prescribed by law, 
as well as the day of the conmiencement of the regular 
seflBioDfl after sessions of the legislative assembly: Provided^ That no 
Stc^d* forty one session shall exceed the term of forty days, except 
^y^ the first, which may be extended to sixty days, but no 

longer, 
votcra. Sec. 6. And he it fwrther enacted. That every male citi- 

zen of the United States above the age of twenty-one 
years, cmd [including] persons who shdl have declared 
their intention to become citizens of the United States, 
who shall have been a resident of the said Territory at tiie 
time of the passage of this act, shall be entitled to vote 
at the first and all subsequent elections in the Territory, 
and shall be eli^ble to nold anv office in said Territory. 
And the legislative assembly shall not at any time abridge 
Right of suf- the right of suffrage, or to hold office, on account of the 

frageanatonold » , v ' j... - 2. !x j ^ 

office, not to be racB, color, or previous condition of servitude of any resi- 
*%«Sdsed dent of the Territory: Provided, That the right of suffrage 
^y bycitizeiis,and of holding office shall be exercised oiuy by citizens 
of the United States, and those who shaU have declared 
on oath before a competent court of record their intention 
to become such, and shall have taken an oath to support 
the Constitution and government of the United States. 

power to extend ^^^- ^' -^^ ^<^ ^'^^^^^ ^^^^^i [That] the legislative 
to what. power of the Territory shall extend to all rightful sub- 

jects of legislation consistent with the Constitution of the 
Limita thereof. United States and the provisions of this act; but no law 
shall be passed interfering with the primary disposal of 
Taxation. the soil; no tax shall be imposed upon the property of the 
United States, nor shall the lands or other property of 
non-residents be taxed higher than the lands or other 
property of residents, nor shall any law be passed impair- 
ing the rights of private property, nor shall any unequal 
discrimination be made in taxing different kinds of prop- 
erty, but ail property subject to taxation shall be taxed m 
proportion to its value. Every bill which shall have 
passed the council and the house of representatives of said 
Territory shall, before it becomes a law, be presented to 
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the governor of the Territory. If he approve, he shall 
sign it; but if not, he shall return it with his objections to govlmo??^^' °* 
the house in which it originated, who shall enter the 
objections at large upon their journal and proceed to 
reconsider it. If, after such reconsideration, two-thirds 
of that house shall agree to pass the bill, it shall be sent, 
together with the objections, to the other house, by which 
it shall likewise be reconsidered; and if approved bv two- 
thirds of that house it shall become a law. But in all such 
cases the votes of both houses shall be determined by yeas 
and nays, to be entered on the journal of each house 
respectively. If any bill shall not be returned by thetJ^^iS by*gov^ 

fovernor within five days (Sunday excepted) after it shall |™orwitJbtoflve 
ave been presented to him^ the same shall be a law in like law. ™ 

manner as if he had signed it, unless the assembly, by ad- 
journment, prevent its return, in which case it shall not 
be a law. 

Sec. 7. And he it further enacted^ That all township, trict,lSS^uS^ 
district, and county officers, not herein otherwise provided offlcere. 
for, shall be appointed or elected, as the case may be, in 
such manner as shall be provided by the governor and 
legislative assembly of the Territory. The governor shall 
nominate and by and with the consent of the council 
appoint all officers not herein otherwise provided for, and herein o^er^e 
in the first instance the governor alone may appoint all proyided for. 
such officers, who shall hold their offices until tne end of 
the first session of tiie legislative assembly; and he shall 
lay oflf the necessary districts for members of the council 
and house of representatives, and all other officers. 

Sec. 8. AncLbe it further macted, That no member oi^^^^^^^ 
the legislative assembly shall hold or be appointed to any hold certain of 
office which shall have been created, or the salary or emol- ^' 
uments of which shall have been increased iihile he was a 
member, during the term for which he was elected, and 
for one year after the expiration of such term; and no 
person holding a commission or appointment under the oi?^^ ex^^ 
United States, except postmasters, shaU be a member of ^rtEoaitgnB, not 
the legislative assembly, or shall hold any office under the ° ° ^• 
government of said Territory. 

Sec. 9. And he it further eruhcted. That the judicial Judicial power. 
power of said Territory shall be vested in a supreme court, 
district courts, probate courts, and justices of the peace. 
The supreme court shall consist of a chief justice and two supreme court. 
associate justices, any two of whom shall constitute a 
quorum, and who shall hold a term at the seat of govern- 
ment of said Territory annually, and they shall hold their 
offices for four years, unless sooner removed by the Presi- 
dent witii the consent of the Senate of the United States. 
The said Territory shall be divided into three judicial dis- 
tricts, and a district court shall be held in each of said District court 
districts by one of the justices of the supreme court, at 
such time and place as may be prescribed by law; and said 
judges shall after their appointments, respectively, reside jjg|^®^^ ^^ 
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courte^^" 2|in the districts which shall be assigned them. The juris- 
justices of the diction of the several courts herein provided for, both 
^^^^^' appellate and original, and that of the probate courts, 

and of the justices of the peace, shall be as limited b^ law: 
Provided^ That justices of the peace shall not have juris- 
diction of any matter in controversy when the title or 
boundaries of land may be in dispute, or where the debt 
or simi claimed shall e3s:ceed one hundred dollars; and the 
said supreme and district courts, respectively, shall pos- 
^^chancerypow-g^gg chancery as well as conunon law jurisdiction and 
authority for redress of all wrongs committed against the 
Constitution or laws of the United States or of the Terri- 
tory affecting persons or propertjr. Each district court, 
^^^rks and^j. the judge thereof , shall appoint its clerk, who shall 
also be the register in chancery, and shall keep his office 
ex^eptioM,®™^ where the court may be held. Writs of error, bills of 
appeals. ' exception, and appeals shall be allowed in all cases from 
the final decisions of said district courts to the supreme 
court under such regulations as may be prescribed by law, 
but in no case removed to the supreme court shall trial by 
jury be allowed in said court. The supreme court, or the 
justices thereof, shall appoint its own clerks, and every clerk 
shall hold his office at tne pleasure of the court for which 
he shall have been appointed. Writs of error and appeal 
from the final decision of said supreme court shall be 
allowed and may be taken to the Supreme Court of the 
United States, in the same manner and under the same 
regulations as from the circuit courts of the United States, 
where the value of the property or the amount in contro- 
versy, to be ascertained by the oath or affirmation of 
either party, or other competent witness, shall exceed one 
• thousand dollars; and each of the said district courts shall 
have and exercise the same jurisdiction in all cases arising 
under the Constitution and laws of the United States, as 
is vested in the circuit and district courts of the United 
States; and the said supreme and district courts of said 
Territory, and thfe respective judges thereof, shall and may 
Habeas corpus, grant writs of habcas corpus in all cases in which the same 
are grantable by the judges of the United States in the 
triajTof^certaSi^^^^^^^ ^^ Columbia; and the first six days of every term 
cases. of said courts, or so much thereof as shall be necessary, 

shall be appropriated to the trial of causes arising under 
the said Constitution and laws; and writs of error and 
appeals in all such cases shall be made to the supreme 
court of said Territory, the same as in other cases. The 
Fees of clerk, said clerk shall receive in all such cases the same fees 
which the clerks of the district courts of Dakota Territory 
now receive for similar services, 
of offic™ eosJSd ^^?- ^^- ^^ *^ ^^ further eimcted^^ That there shall be 
salary. ' ' appointed an attorney for said Territory, who shall con- 
tinue in office for four years, unless sooner removed by 
the President with the consent of the Senate, and who 
shall receive the same fees and salary as is now received 
by the attorney of the United States lor the Territory of 
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Dacotah [Dakota]. There shall also be a marshal for the MaiBhai,&c. 
Territory appointed, who shall hold his office for four 
years, unless sooner removed by the President with the 
consent of the Senate, and who shall execute all processes 
issuing from the said courts when exercising their juris- 
diction as circuit and district courts of the United States; 
he shall perform the duties, be subject to the same regula- 
tions and penalties, and be entitled to the same fees as the 
marshal oi the district court of the United States for the 
present Territory of Dakota, and shall, in addition, be 
paid two hundrea dollars annually as a compensation for 
extra services. 

Sec. 11. And he itfwrther enacted^ That the governor, i^^^S^^^o^. 
secretary, chief justice and associate justices, attorney, andcen. 
marshal, shall be nominated, and, by and with the advice 
and consent of the Senate, appointed by the President of 
the United States. The governor and secretary to be ap- 
pointed as aforesaid shall, before they act as such, respec- 
tively, take an oath or affirmation before the district judge, o**^ <>' office, 
or some justice of the peace in the limits of said Territory 
duly authorized to admmister oaths and affirmations by the 
laws now in force therein, or before the Chief Justice, or 
some associate justice of the Supreme Court of the United 
States, to support the Constitution of the United States, 
and faithfully to discharge the duties of their respective 
offices, which said oaths when so taken shall be certified 
by the person by whom the same shall have been taken; 
and such certificates shall be received and recorded by cae 
secretary among the executive proceedings, and the chief 
justice, and associate justices, and all other civil officers in 
said Territory, before they act as such, shall take a like 
oath or affirmation before the said governor or secretary, 
or some judge or justice of the peace of the Territory, who 
may be duly commissioned and qualified, which said oath 
or affirmation shall be certified and transmitted by the per- 
son taking the same to the secretary to be recorded by him 
as aforesaid, and afterwards the like oath or affirmation 
shall be taken, certified^ and recorded in such manner and 
form as may be prescribed by law. The governor shall e^J?Sdof1uaI 
receive an annual salary of two thousand £>llars as ffov- tices. 
ernor, and one thousand, dollars as superintendent of Indian 
affairs; the chief justice and the associate justices shall 
each receive an annual salary of twenty-five hundred dol- 
lars, and the secretary shall receive an annual salary of 
eighteen hundred dollars. The said salaries shall be pay- 
able quarter-yearlv at the treasury of the United States. 
The members of the legislative assembly shall be entitled Pay and travel 
to receive four dollars each per day during their attend- ^e^wy^ *^' 
ance at the session thereof, and three dollars for every 
twenty miles' travel in going te and returning from the 
said sessions, estimating the distance by the nearest trav- 
elled route. There shall be appropriated annually the sum ^ ^f^^^^ 
of one thousand dollars, to be expended by the governor, expenses; 
to defray the contingent expenses of the Territory. There 
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Hhall abo be appropriated annually a sufficient sum, to be 
expended by the secretary, and apon an estimate to be 
made by the Secretary of the Treasury of the United 
k0d?r!?n^ States, to defray the expenses of the legislative assembly, 
■^wy*. P^'-Uie printing of the laws, and other incidental expenses; 
tobeaimiMUyand the secretary of the Territory shall annually account 
leeoimtod for. ^ ^^ Secretary of the Treasury of the United States for 
the manner in which the aforesaid sum shall have been 
exfiended« 
JSS££^- Sec. 12. And be it farther enacted^ Tliat the legislative 
isiatiTe astern- assembly of the Territory of Wyoming shall hold its first 
'^'^' session at such time and place in said Territory as the gov- 

ernor thereof shall appoint and direct; and at said first 
session, or as soon thereafter as they shall deem expedient, 
the governor and legislative assembly shall proceed to 
^^^teiiof fforero- locate and establish the seat of government for said Terri- 
™^ tory at such place as they may deem eligible; which place, 

however, shall tiiereafter be subject to be changed by the 
said governor and legislative assemblv. 
cSiSiSJ*** ^"^ Sec. 13. And he it further enacted, l?hat a delegate to the 
the House of Representatives of the Unite! States, to serve 
during each Congress of the United States, may be elected 
by the voters qimlified to elect members of the legislative 
assembly, who shall be entitled to the same rights and 
privileges as are exercised and enjoyed bv the delegates 
from the several other Territories of the United States in 
the said House of Representatives. The first election shall 
be held at such time and places, and be conducted in such 
manner, as the governor shall appoint and direct; and at 
all subsequent elections the time, place, and manner of 
holding elections shall be prescribed bv law. The person 
having the ^eatest number of votes of the qualified elect- 
ors as hereinbefore provided, shall be declared by the 
governor elected, and a certificate thereof shall be accord- 
mgly given. 
School lands. gg^^ ^^^ ^^ j^ ^^ fwrthcT enocted. That sections num- 
bered sixteen and thirty-six in each township in said Terri- 
tory shall be, and the same are hereby, reserved for the 
purpose of being applied to public schools in the State or 
States hereafter to be erected out of the same. 
trkS?Sd aari^" ^^^' ^^' -^^ *^ it further enacted. That temporarily and 
ment of judges, until Otherwise provided by law the governor of said Ter- 
ritory may define the judicial districts of said Territory, 
and assign the judges who may be appointed for the said 
Territory to the several districts, and also appoint the 
times and i)laces for holding courts in the several counties 
or subdivisions in each of said judicial districts by procla- 
mation to be issued by him; but the legislative assembly, 
at their first or any subsequent session, may organize, alter, 
or modify such judicial districts and assign the judges and 
alter the times and places of holding the courts as to them 
shall seem proper and convenient, 
and^kf^^^^of'the ^Ec. 16. And le it further enacted. That the Constitution 
United States to and all laws of the United States which are not locally in- 

beinforce,dto. ^ 
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applicable, shall have the same force and effect within the 
said Territory of Wyoming as elsewhere within the United 
States. 

Seo. 17. And he it further enacted^ That this act shall when act takes 
take effect from and after the time when the executive and ® ^ 
judicial oflScers herein provided for shall have been duly 
appointed and qualified: Provided^ That all general terri- 
torial laws of the Territory of Dakota in force in any lawsofDakota 
portion of said Territory of Wyoming at the time this actforce^imtS^ic!" 
shall take effect shall be and continue in force throughout 
the said Territorjr until repealed by the legislative author- 
ity of said Territory, except such laws as relate to the 
possession or occupation of mines or mining claims. 

Approved, July 25, 1868. 
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Pteb.2i,ig7i. CHAP. LXIL— iln Ad to provide a Gmemment far the District of Cd- 
VoLxYU,p.i6. hmbia. 

Be U enacted hy the Senate amd House of Represerdatvoes 
ii^bff ?o n 8 1?^ ^f ^^ United States of America m Congress assembled^ That 
tated sbodyoor- all that part of the territory of the United States included 
nid^purpoML' within uie limits of the District of Columbia be, and the 
same is hereby, created into a government bj the name of 
the District of Columbia, by ^ich name it is hereby con- 
stituted a body corporate for municipal purposes, and may 
F»ywei%Ac contract and be contracted with, sue and oe sued, plead 
and be impleaded, have a seal, and exercise all other powers 
of a municipal corporation not inconsistent with the Con- 
stitution and laws of the United States and the provisions 
of this act. 
Goremor, a^ Sec. 2. And he it fwrther enacted^ That the executive 
^^ceT power and authority m and over said District of Columbia 
shall be vested in a governor, who shall be appointed by 
the President, by and with the advice and consent of the 
Senate, and who shall hold his office for four years, and 
QnaimcatioDfl; until his succcssor shall be appointed and qualified. The 
governor shall be a citizen of and shall have resided within 
diSteiL®'" "'^said District twelve months before his appointment, and 
have the qualifications of an elector. He may grant par- 
dons and respites for offenses against the laws of said 
District enacted by the legislative assembly thereof; he 
shall conunission all officers who shall be elected or 
appointed to office under the Laws of the said District 
enacted as aforesaid, and shall take care that the laws be 
faithfully executed. 
Veto power. Sec. 3. And he it fwrther enacted^ That every bill which 
shall have passed the council and house of delegates shall, 
before it becomes a law, be presented to the governor of 
the District of Columbia; it he approve, he shall sign it, 
but if not, he shall return it, with his objections, to the 
house in which it shall have originated, who shall enter 
Veto power of the objections at large on tiieir journal, and proceed to 
goyemor. reconsider it. If, after such reconsideration, two thirds of 
all the members ai)pointed or elected to the house shall 
aeree to pass the bill, it shall be sent, together with tibe 
objections, to the other house, by which it shall likewise 
be reconsidered, and if approved by two thirds of all the 
18S 
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members api>ointed or elected to that house, it shall become 

a law. But in all such cases the votes of both houses shall 

be determined by the yeas and nays, and the names of the 

persons voting for and against the bill shall be entered on 

the journal of each house respectively. If any bill shall ^J^iSi w?thin 

not be returned by the governor within ten days (Sundavstendays,4c. 

excepted) after it shall have been presented to him, the 

same shall be a law in like manner as if he had signed it, 

unless the legislative assembly by their adjournment pre- 

vent its return, in which case it shall not be a law. 

Seo. 4. And he it fwrther ervacted^ That there shall he^^^""^^^ 
appointed by the President, by and with the advice and 
consent of the Senate, a secretary of said District, whOof^^duS* 
shall reside therein and possess the qualification of an 
elector, and shall hold his office for four years, and until 
his successor shall be appointed and Qualified; he shall 
record and preserve all laws and proceeoings of the legis- 
lative assembly hereinafter constituted, and all the acts 
and proceedings of the governor in his executive depart- 
ment; he shall transmit one copy of the laws and journals 
of the legislative assembly within thirty days after the 
end of each session, and one copy of the executive pro- 
ceedings and official correspondence semiannually, on the 
first days of January and July in each year, to the Presi- 
dent of the United States, and four copies of the laws to 
the President of the Senate and to the Speaker of the 
House of Representatives, for the use of Congress; and when to act as 
in case of the death, removal, resignation, disability, or^^®™°'' 
absence, of the governor from the District, the secretary 
shall be, and he is hereby, authorized and required to 
execute and perform all the powers and duties of the gov- 
ernor during such vacancy, disability, or absence, or until 
another governor shall be duly appointed and qualified to 
fill such vacancy. And in case the offices of governor and 
secretary shall both become vacant, the powers, duties, and 
emoluments of the office of governor shall devolve upon Provision if 
the presiding officer of the council, and in case that office of Sd^i^S^ 
shall also be vacant, upon the presiding officer of the "^^^^^^^t* Re- 
house of delegates, until the office shall be filled by a new 
appointment. 

Sec. 6. And he itfwrther enacted. That legislative power g^^^"^^ ^ 
and authority in said District shall be vested in a legis- 
lative assembly as hereinafter provided. The assembly 
shall consist of a council and house of delegates. The council; 
council shall consist of eleven members, of whom two Number, resi- 
shall be residents of the city of Georgetown, and twojf^^^^' tem^o*f 
residents of the county outside of the cities of Washington office; &c. 
and Georgetown, who shall be appointed by the President, 
by and with the advice and consent of the Senate, who shall 
have the qualification of voters as hereinafter prescribed,five 
of whom shall be first appointed for the term of one year, 
and six for the period of two years, provided that all sub- 
sequent appoin&ients shall be for the term of two years. 
The house of delegates shall consist of twenty-two mem- gj^^ ^' **®^®* 
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of^ffiro^&c*^™ bers, possessinff the same qualifications as prescribed for 
the members or the council, whose term of service shall 
continue one year. An apportionment shall be made, as 
Districts. nearly equal as practicable, into eleven districts for the 
appointment of the council, and into twenty -two districts 
for the election of delegates, giving to each section of the 
District representation in the ratio of its population as 
nearly as may be. And the members of the council and 
Residence, ^f ^jj^ house of delegates shall reside in and be inhabit- 
ants of the districts from which they are appointed or 
Wist election, elected, respectiveli^. For the purposes of the first election 
to be held under this act, the governor and judges of the 
supreme court of the District of Columbia shall designate 

dSeffS^i^^^^^ *^^ districts for members of the house of delegates, appoint 
a board of registration and persons to superintend the 
election and the returns thereof, prescribe the time, places, 
and manner of conducting sucn election, and make all 
needful rules and regulations for carrying into effect the 

• provisions of this act not otherwise herein provided for: 

heTd**° *** ^^J^ovided^ That the first election shall be held within 
Plurality tosixty days from the passage of this act. In the first and 

elect. j^u subsequent elections the persons having the highest 

number of legal votes for the house of delegates, respec- 

v5lls®^^^?o"tively, shall be declared by the governor duly elected 

ijj^case of va- members of said house. In case two or more persons 
voted for shall have an eaual number of votes for the same 
ofKce, or if a vacancy shall occur in the house of delegates, 
the governor shall order a new election. And the persons 
thus appointed and elected to the legislative assembly shall 

o/meeting.^^^* meet at such time and at such place within the District as 
the governor shall appoint; but thereafter the time, place, 
and manner of holding and conducting all elections by the 
people, and the formation of the districts for members of 
the council and house of delegates, shall be prescribed by 
law, as well as the day of the commencement of the regular 

e^eeT^ixi^^^^^^^^ ^^ *^® legislative assembly: Provided^ That no 

day^rixcept^the scssion in any one year shall exceed the term of sixty days, 

^^^ except the first session, which may continue one hundred 

days. 
PartofDurt^ Sec. 6. And he it further enacted^ That the legislative 

into townships, assembly shall have power to divide that portion of the 
District not included in the corporate limits of Washing- 
ton or Georgetown into townships, not exceeding three. 
Township offi- and create township officers, and prescribe the duties 

°®"- thereof; but all township officers shall be elected by the 

people of the townships respectively. 
Voters, their Sec. 7. And he it further enacted^ That all male citizens 

^ifications. ^f ^Y^^ United States, above the age of twenty-one years, 
who shall have been actual residents of said District for 
three months prior to the passage of this act, except such 
as are non compos mentis and persons convicted of infa- 
mous crimes, shall be entitled to vote at said election, in 
the election district or precinct in which he shall then 
reside, and shall have so resided for thirty days immedi- 
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ately preceding said election, and shall be eligible to any 
office within the said District, and for all subsequent elec- 
tions twelve months' prior residence shall be required to £i^^^not**to^ 
constitute a voter; but the legislative assembly snail haveaSSdfired. 
no right to abridge or limit the right of suffrage. 

Sec. 8. And he it further enacted^ That no ^rson who^j^JJ^mSlftSm 
has been or hereafter shall be convicted of bribery, per- memberehiD in 
jury, or other infamous crime, nor any person who haShowSogSfice.**' 
been or may be a collector or holder of public moneys 
who shall not have accounted for and paid over, upon final 
judgment duly recovered according to law, all such moneys 
due from him, shall be eligible to the legislative assembly 
or to any office of profit or trust in saia District. 

Sec. 9. And he it farther enacted^ That members of the^^g^^^^'g^^ 
legislative assembly, before they enter upon their official lative aasemKy! 
duties, shall take and subscribe the following oath or 
affirmation: "I do solemnly swear (or affirm) that I will 
support the Constitution of the United States, and will 
faithfully discharge the duties of the office upon which I 
am about to enter; and that I have not knowingly or inten- 
tionally paid or contributed anything, or made any prom- 
ise in the nature of a bribe, to directly or indirectly 
influence any vote at the election at which 1 was chosen to 
fill the said office, and have not accepted, nor wiU I accept, 
or receive, directly or indirectly, any money or other val- 
uable thing for any vote or influence that I may give or 
withhold on any bill, resolution, or appropriation, or for 
any other official act." Any member who shall refuse to Refusal to take 
take the oath herein prescribed shall forfeit his office, andgJe^*^'**''^**^*" 
every person who snail be convicted of having sworn 
falsely to or of violating his said oath shall forfeit his Faifleoath,&c.. 
office and be disqualified thereafter from holding anyJ^^^^SjJ^f^ 
office of profit or trust in said District, and shall be 
deemed guilty of perjury, and upon conviction shall be 
punishecf accordingly. 

Sec. 10. And he it further ervacted^ That a majority of Quoramofieg- 
the legislative assembly appointed or elected to each house wy. ^* ^••®"^' 
shall constitute a quorum. The house of delegates shall 
be the judge of the election returns and qualifications of ^ 
its members. Each house shall determine the rules of its R^a. "* 
proceedings, and shall choose its own officers. The gov- 
ernor shall call the council to order at the opening of each 
new assembly; and the secretary of the District shall call^^^^g^^t^^^ 
the house of delegates to order at the opening of eachSeiSfy. °*^ "" 
new legislative assembly, and shall preside over it until a 
temporary presiding omcer shall have been chosen and 
shall have taken his seat. No member shall be expelled Expaision of 
by either house except by a vote of two-thirds of all the™®™°®"* 
members appointed or elected to that house. Each house Puniahmentfor 
may punish by imprisonment any person not a member ^^'^^^^p^ 
who shall be guilty of disrespect to the house by disor- 
derly or contemptuous behavior in its presence; but no 
such imprisonment shall extend beyond twenty-four hours 
at one time. Neither house shall, without the consent of 
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Adjonmmeot ^q other, adjoum for more than two days, or to any other 

place than that in which such house shall be sitting. At 

Yeas and nays, the Tcqucst of any member the yeas and najrs shall be 

taken upon any Question and entered upon the journal. 
Bills, where to Sec. 11. And Oe it fwrtheT enacted^ That bills may origi- 
originate. u^tc in either house, but may be altered, arnended, or 

Vote on final ''^i®^^^ ^7 *^® othcr; and on the final passage of all bills 
passage. the vote shall be by yeas and nays upon each bill sepa- 

rately, and shall be entered upon the journal, and no bill 
shall become a law without the concurrence of a majority 
of the members elected to each house. 
Reading of Sec. 12. And he it further enacted^ That every bill shall 
**"'"• be read at large on three different days in each house. No 

Acts to em- act shall embrace more than one subject, and that shall be 
subjwjt;**^* ^^'^^ expressed in its title; but if any subject shall be embraced 
in an act which shall not be expressed in the title, such act 
shall be void only as to so much thereof as shall not be^so 
to tak ®^^^^^ ^^ *^^ title; and no act of the legislative assem- 
effecif'* ^bly shall take effect until thirty days after its passage, 

unless, in case of emergency, (which emergencv shall be 
expressed in the preamble or body of the act,) the legisla- 
tive assembly shall by a vote of two-thirds of all the mem- 
bers appointed or elected to each house otherwise direct. 
Money not to Sec. 13. And he it farther enacted^ That no money shall 
Sreasi^^x^™ he drawn from the treasury of the District, except in pur- 
Ac. ' suance of an appropriation made by law, and no bill making 
ai)propriations for the pay or salaries of the officers of the 
biiis?^"^^'****^'^ District government snail contain any provisions on any 
other subject. 
A p p r o p r i a- Seo. 14. And he it further enacted^ That each legislative 
pn^^lor? ^ assembly shall provide for all the appropriations necessary 
for the ordinary and contingent expenses of the govern- 
ment of the District until the expiration of the first fiscal 
quarter after the adjournment of the next regular session, 
tne aggregate amount of which shall not be increased 
without a vote of two-thirds of the members elected or 
appointed to each house as herein provided, nor exceed 
the amount of revenue authorized by law to be raised in 
When to end. such time, and all appropriations, general or special, 
requiring money to be paid out of the District treasury, 
from funds belonging to the District, shall end with such 
No debt by^^^ quarter; and no debt, by which, the aggregate debt 
which, Acj, to be of the District shall exceed five per cent, or the assessed 
i(S!&c** '*^" property of the District, shall be contracted, unless the 
ftort!p?*424. ^^ authorizing the same shall at a general election have 
been submitted to the people and have received a majority 
of the votes cast for members of the legislative assembly 
at such election. The legislative assembly shall provide 
for the publication of said law in at least two newspapers 
in the District for three months, at least, before the vote 
of the people shall be taken on the same, and provision 
People to vote shall be niade in the act for the payment of the interest 
tex^^.*"^ ^° annually, as it shall accrue, by a tax levied for the purpose, 
or from other sources of revenue, which law providing for 
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the payment of such interest by such tax shall be irrepeal- 
able until such debt be paid: Provided^ That the law levy- 
ing the tax shall be submitted to the people with the law 
authorizing the debt to be contracted. 

Sec. 15. And he it further enacted. That the legislative ^^J!i^}^f}^T 
assembly snail never grant or authorize extra compensation, public officer. 
fee, or allowance to any public officer, agent, servant, or 
contractor, after service nas been rendered or a contract 
made, nor authorize the payment of any claim, or part^^^^J^^^^. gfg^ 
thereof, hereafter created against the District under any made. 
contract or a^eement made, without express authority 
of law; and all such unauthorized agreements or contracts 
shall be null and void. 

Sec. 16. And he it further enacted. That the District J^l^} o/, ^t® 

, ,, •' , ' 'vi i! xi_ Distnctnottobe 

shall never pjay, assume, or become responsible for the loaned, &c. 
debts or liabilities of, or in any manner give, loan, or 
extend its credit to or in aid of any public or other cor- 
poration, association, or individual. 

Sec. 17. And he it further enacted. That the legislative „ special laws 

■iirii i "^ 'ii • i.ii »^\i • "^ot to be passed 

assembly shall not pass special laws in any of the following in certain speci- 
cases, thatistosay: For granting divorces; regiilating the ^^^ *^*^* 

Sractice in courts of justice; regulating the jurisdiction or 
uties of justices of the peace, police magistrates, or con- 
stables; providing for changes of venue in civil or criminal 
cases, or swearing and impaneling jurors; remitting fines, 
penalties, or forfeitures; the sale or mortgage of real estate 
belonging to minors or others under disability: changing 
the law of descent; increasing or decreasing tne fees of 
public officers during the term for which said officers are 
elected or appointed; granting to any corporation, associa- 
tion, or individual, any special or exclusive privilege, 
immunity, or franchise whatsoever. The legislative assem- Assembly to 
bly shall have no power to release or extinguish, in whole do^ertaE^acts.^ 
or in part, the indebtedness, liability, or obligation of any 
corporation or individual to the District or to any munici- 

Eal corporation therein, nor shall the legislative assembly 
ave power to establish any bank of circulation, nor to 
authorize any company or individual to issue notes for cir- 
culation as money or currency. 

Sec. 18. And be itfwrther enacted^ That the legislative Legislative 
power of the District shall extend to all rightful subjects SSSto^'xtend to 
of legislation within said District, consistent with the Con- ^^**- 
stitution of the United States and the provisions of this 
act, subject, nevertheless, to all the restrictions and limi- 
tations imposed upon States by the tenth section of the 
first article of the Constitution of the United States; but 
all acts of the legislative assembly shall at all times be sub- ah acte subject 
iect to repeal or modification by the Congress of the United coS^^.' ^ ' ^^ 
States, and nothing herein shall be construed to deprive 
Congress of the power of legislation over said District in 
as ample manner as if this law had not been enacted. 

Sec. 19. And he itfwrther enacted^ That no member of geJJbf ** no°^ to 
the legislative assembly shall hold or be appointed to any ?^d,L.! certain 
office, which shall have been created or the salary or emol- <^®^®^- 
S. Doc. 148 13 
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uments of which shall have been increased while he was a 

member, during the term for which he was appointed or 

elected, and for one year after the expiration oi such term; 

c^rtoinperaons and no pcrson holding any office of trust or profit under 

bCTsof aasembiy' the government of the United States shall be a member of 
the fegislative assembly. 

of^^bir"^^' Sec. 20. And he it further enacted, That the said legis- 
lative assembly shall not have power to pass any ex post 
facto law, nor law impairing the obligation of contracts, 
nor to tax the property of Sie United States, nor to tax 
the lands or other property of non-residents higher than 
the lands or other property of residents; nor shall lands 
or other property in said district be liable to a higher tax, 
in any one year, for all general objects, territorial and 
municipal, than two dollars on every hundred dollars of 
Special taxes, the casu valuc thereof; but special taxes may be levied in 

Krticular sections, wards, or districts for their particular 
jal improvements; nor shall said territorial government 
m^ne^OTiasuSif ^^^® powcr to borrow money or issue stock or bonds for 
to^T**' any object whatever, unless specially authorized by an act 

of the le^slative assembly, passed by a vote of two thirds 
of the entire number of the members of each branch thereof, 
but said debt in no case to exceed five per centum of the 
See $14. assessed value of the property of said District, unless 
Ante, p. 422. authorized by a vote of the people, as heremafter [herein- 
before] provided. 
er^^ ^^ Sec. 21. And he it further enacted. That the property of 
taxed for certain that portion of the District not included in the corporations 
purpoees. ^^ Washington or Georgetown shall not be taxed for the 

purposes either of improving the streets, alleys, public 
squares, or other public property of the said cities, or either 
of them, nor for any otner expenditure of a local nature, 
for the exclusive benefit of said cities, or either of them, 
nor for the payment of any debt heretofore contracted, or 
that may hereafter be contracted by either of said cities 
while remaining under a municipal government not coex- 
tensive with the District. 
Gw'^etowi^and P^9' ^^' ^^ ^^ ^'^ further enocted. That the property 
WM^iigton not within the corporate limits of Georgetown shall not be 
Sru5n^^poe«L *»x6d for the payment of any debt heretofore or hereafter 
to be contracted by the corporation of Washington, nor 
shall the property within the corporate limits of Wash- 
ington be taxed for the payment of any debt heretofore or 
hereafter to be contracted by the corporation of George- 
town; and so long as said cities shall lemain under distinct 
municipal governments, the property within the corporate 
limits of either of said cities shall not be taxed for the local 
benefit of the other; nor shall said cities, or either of them, 
be taxed for the exclusive benefit of the county outside of 
the limits thereof: Provided, That the legislative assembly 
Roads and may make appropriations for the repair of roads, or for 
bridges. ^^ construction or repair of bridges outside the limits of 

$aid cities, 
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Sec. 23. And be U further encu^ed. That it shall be the g^|^i<J^^« ^^^ 
duty of said legislative assembly to maintain a system of 
free schools for the education of the youth of said District, 
and all moneys raised by general taxation or arising from 
donations bv Congress, or from other sources, except hj 
bequest or devise, for school purposes, shall be appropri- 
ated for the e^ual benefit of all the youths of said District 
between certam ages, to be defined by law. 

Sec. 24. Andle it further enacted^ That the said legis- J^t^c^^oMhe 
lative assembly shall liave power to provide for the appomt- ries public, 
ment of as many justices of the peace and notaries public 
for said District as may be deemed necessary, to define 
their jurisdiction and prescribe their duties; but justices Jurisdiction 
of the peace shall not have jurisdiction of any controversy *^^<*^**^- 
in which the title of land may be in dispute, or in which 
the debt or sum claimed shall exceed one hundred dollars: 
Provided^ however^ That all justices of the peace and nota- Those now in 
ries public now in commission shall continue in office tilltiSue. *** ^^^' 
their present commissions expire, unless sooner removed 
pursuant to existing laws. 

Sec. 25. And he it fwrther enacted, That the judicial to^^n, aT*" 
courts of said District shall remain as now organized until 
abolished or changed by act of Clongress; but such legisla- 
tive assembly shall have power to pass laws modif jring the 
practice thereof, and conferring 3uch additional jurisdic- a^furt^^tion^ 
tion as may be necessary to the due execution and enforce- 
ment of the laws of said District. 

Sec. 26. And he it further enacted. That there shall be j^^j^jj^ ' <* oi 
appointed bj the President of the United States, by and Appointment, 
with the advice and consent of the Senate, a board of health §^®" ""^ ^^' 
for said District, to consist of five persons, whose duty it 
shall be to declare what shall be deemed nuisances inju- 
rious to health, and to provide for the removal thereof; to 
make and enforce regulations to prevent domestic animals Board of 
from running at large in the cities of Washington and^®*^*^* 
Georgetown; to prevent the sale of unwholesome food in 
said cities; and to perform such other duties as shall be 
iinposed upon said board by the legislative assembly. 

Sec. 27. And he it fwrther enacted, That the offices and ^»^f^*^^^^ ^{ 
duties of register of wills, recorder of deeds. United States deeds. 
attorney, and United States marshal for said District shall ^J^^^^ ^^^ 
remain as under existing laws till modified by act of Con- 
gress; but said legislative assembly shall have power to 
impose such additional duties upon said officers, respec- 
tively, as may be necessary to the due enforcement of the 
laws of said District. 

Sec. 28. And he it fwrther enacted. That the said legis- corporations 
lative assembly shall have power to create by general law, 
naodify, repeal, or amend, within said District, corpora- 
tions aggregate for religious, charitable, educational, in- 
dustrial, or commercial purposes, and to define their 
powers and liabilities: Proviaed, That the powers of cor- Limited to the 
porations so created shall be limited to the District of ^^*^®^ 
Columbia. 
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Pwpew. Sec. 29. And he it fmih^ enacted. That thelegiafetive 

assembly shall define by. law who shall be entitled ito relief 
aa paupers in said District^ and shall provide bv law for 
the support and maintenance of such paupers, and for that 
/purpose shall raise tiie money necessary by taxation. 
^inirteriaioffi- 8^0. 30. And be it fwHher moeted. That tiie legislative 
assembly shall. have power to* [provide by law for the elec- 
tion or appointoient of such ministerial officers as may be 
.deemed necessary to carry into effect tJie laws of said 
District, to prescribe their duties^ their terms of office, 
and the rate and manner of their compensation. 
reuSTX'.'^to Sec. 31. And he it fwrther enacted. That the governor, 
taM?^ or a*- secretary, and other officers to be apjpointed pursuant to 
^^ this act, shall, before they act as such, respectively, take 
i and subscribe an oath or affirmation before a judge of the 
supreme court of the District of Cohimbia, or some justice 
of the i)eace in the limits of said District, duly authorized 
to administer oaths or affirmations by the laws now in 
force therein, or before the Chief Justice or some asso- 
ciate justice of the Supreme (^omi; of the United States, 
to support the Constitution of ^e United States, and faith- 
fully to discharge the duties of their respective offices; 
^j^J^^^<5«^: which said oaths, when so taken, shall be certified by the 
: person before whom the same shall have been taken; and 
such certificates shall be received and recorded by the said 
.secretary among the executive, proceedings; and all civil 
officers m said District, before they act as such, shall take 
and subscribe a like oath or affirmation before the said 
, governor or secretary, or some judge or justice of the peace 
of the District, who may be didy commissioned and quali- 
fied, or before the Chief Justice of the Supreme Court of 
■ the United States, which said oath or affirmation shall be 
•certified and transmitted by the person administering. the 
same to the secretary, to be by him recorded as. aforesaid; 
; and afterward the like oath or affirmation shall be taken 
land subscribed, certified and recorded in such manner and 
-form as naay be prescribed by law. 
eiSSfaS^'i^ Sec. 32. And he it further emieted, That the governor 
tary. shall receive an annual salary of three thousand dollars; 

and the secretary shall receive an annual salary of two 
thousand dollars, and that the said salaries shall be i)aid 
quarter-yearly, irom the dates of the respective appoint- 
<ments, at the treasury of the United States; but no pay- 
>ment shall be made until said officers shall have entered 
' upon the duties of their respective appointments. The 
^Jj^JJg^; members of the legislative assembly snail be entitled to 
• receive four dollars each per day during their actual 
.attendance at the session thereof, and an acMitional allow- 
ance of four dollars per day shall be paid to the presiding 
officer of each house for each day he shall so preside. And 
j^^JJJSms?'" * ^^i®^ clerk, one assistant clerk, one engrossing and one 
-enrolling clerk, and a sergeant-at-arms may be chosen for 
leaeh: bouse;} and the chief clerk shall tseeeive fourdoUars 
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Ser day, and the said other officers three dollars per day, 
urmg the session of the legislative assembly: Pt&oided^ 
That tnere shall be but one session of the legislative assem- isilSve^aaMm- 
bly annually, unless^ on an extraordinary occasion, the^^r- 
governor shall think proper to call the legislative assembly ^ 
together. And the governor and secretary of the District'^ 
shall^ in the dii^bursement of all moneys appropriated by 6fapprop3S^oM 
Congress and intrusted to them, be governed scdely by the^y congress, 
instructions of theSecretaryof the Treasury of theUnitedici 
States, and shall' semiannually aocount to the saidi Secret 
taryfortbe mannerin which the aforesaid moneys shalh> 
have been expended; and^ no expenditure shall be made^ 
bv the said leg^lative assembler of funds appropriated by 
(jongress, for objects not especially authorised! by acti» of : 
Congress making the aj^ropriations, nor beyond the smn» 
thus appropriated for such objects. 

Sec. 33. And he it further eriaeted. That the legislative le^tJJf***^ 
assembly of the District of Columbia shall hold its first "e™wy. 
session at such time and place in said District as the gov^ 
ernor thereof shall appoint and direct. 

Sec. 34. A id be %t further enacted^ That a delegate tc^m^T^^ 
the House of Representatives of the United States, to^^ntatives, 
serve for the term of two years, who shall- be a citizen>of' ' 
the United States and of the District of Cdlumbia, and - 
shall have the Qualifications of a voter, may be elected by 
the voters qualified to elect members of the legislative t 
assembly, who shall be entitled to the sam& ri^its^ and: 
privileges as are exercised and i enjoyed by the delegates:-* 
from the several Territories of the United States to >tbe 
House of- Representatives, and shall also be a member of' 
the committee for the District of Columbia; bt^t the Ae\&* 
gate first elected shall hold his seat only during the term ^ 
of the Congress to which he sball be elected. Tbe finst'> 
election shall be held at the* time and plaees and' be cos^ 
ducted in such manner as the elections for members of the- 
House of Representatives are condueted; and at albsubse^ 
quent elections the time and plaices and the manner of) 
holding the elections shall be prescribed* by law. Thw 

Serson having the greatest number of legal votes shall be ^j^^'^^^^y ^ 
eclared by the governor to be duly elected^ and a certifi^ 
cate thereof shall be given accordingly; and the Coostitu* ^^^<^^jJ*J|^®J 
tion and all the laws of the United States, which are notiorce in the dis- 
locally inapplicable, shall have the same force and effect ■^^^' 
within the said District of Colmnbia as elsewhwre witbin- 
the United States. 

Sec. 35. And be it fuHher enaeted, That all officers tO'fl^^^»>«'^^ ^J: 
be api)ointed by the ^President of the United States, by curity approved 
and with the advice and consent of the Senate, for theire^^^'^ ^ 
District of Columbia, who, by virtue of the provisions of 
any law now existing; or which may be enacted by Con^ 
gress, are required to give security for moneys that may 
be 'intrusted' to them for disbursement^ shall* give such 
security at such time and in such manner as the Sderetary 
of the Treasury may prescribe. 
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vZ^ny'Vi thi Sec. 36. And he it further enxwted. That there shall be 
United States in a Valuation taken in the District of Columbia of all real 
cept.^S??to ^£ estate belonging to the United States in said District, ex- 
^lS;andretS^^®P* ^^^ pubUc buUdings, and the grounds which have 
thereof made, been dedicated to the public use as parks and squares, at 
least once in five years, and return thereof shall be made by 
the governor to the President of the Senate and Speaker 
of tne House of Representatives on the first day of the 
session of Congress held after such valuation shall be 
taken, and the ag^egate of the valuation of private prop- 
erty in said District, whenever made by the authority of 
the legislative assembly, shall be reported to Congress by 
vainatton to the govcmor: Provided^ That all valuations of property 
whoHL* * ^belonging to the United States shall be made by such 
persons as the Secretary of the Interior shall appoint, and 
under such regulations as he shall prescribe. 
jj BoaM^of pub- Sec. 37. And he it further ervacted^ That there shall be 
in the District of Columbia a board of public works, to 
lic^^w^rks^'*^^^^®^*' ^^ ^^ governor, who shall be president of said 
whom to coMtet; board; four persons, to be appointed by the President of 
Vol. xvii. p. 7. ^j^^ United States, by and witn the advice and consent of 
the Senate, one of whom shall be a civil en^neer, and the 
others citizens and residents of the District, having the 
qualifications of an elector therein; one of said board shall 
be a citizen and resident of Georgetown, and one of said 
board shall be a citizen and resident of the county outside 
Term of office; of the citics of Washington and Georgetown. Tney shall 
hold office for the term of four years, unless sooner re- 
powepsanddu- moved by the President of the United States. The board 
^ of public works shall have entire control of and make all 

regulations which they shall deem necessary for keeping 
streets and in repair the streets, avenues, alleys, and sewers or the 
sewers. ^j^^^ ^^^ ^ vjther works which may be intrusted to their 

charge by the legislative assembly or Congress. They 
Bisbunement shall disburse uDou their warrant all moneys appropriated 
of moneys. ^^ ^j^^ United States, or the District of Columbia, or col- 
lected from property -holders, in pursuance of law, for the 
improvement of streets, avenues, alleys, and sewers, and 
roads and bridges, and snail assess in such manner as shall 
be prescribed by law, upon the property adjoining and to 
Bettennents. be Specially benefited by the improvements authorized by 
law and made by them, a reasonable proportion of the 
cost of the improvement, not exceeding one third of such 
cost, which sum shall be collected as Sil other taxes are 
Private build- collected. They shall make all necessary regulations re- 
^^ specting the construction of private buildings in the District 

of Columbia, subject to the supervision of the legislative 
Contracts. asscmblv. AH contracts made by the said board of public 
works shall be in writing, and shall be signed by the par- 
ties making the same, and a copy thereof shall be fil^ in 
Limit to power the officc of the Secretary of the District; and said board 
contract. ^| public works shall have no power to make contracts to 

bind said District to the payment of any sums of money 
except in pursuance of appropriations made by law» and 
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not until such appropriations shall have been made. All 
contracts made by said board in which anv member of said 
board shall be personally interested shall be void, and no 
p^ment shall oe made thereon hj said District or any 
officers thereof. On or before the first Monday in Novem- Annnai report. 
ber of each year, they shall submit to each branch of the 
le^slative assembly a report of their transactions during 
the preceding year, and also furnish duplicates of the same 
to the governor, to be by him laid before the President of 
the United States for transmission to the two houses of 
Conffress; and shall be paid the sum of two thousand five Pay. 
hundred dollars each annually. 

Sec. 38. And be it fv/rtJier enacted^ That the officers ^^®'f^ f^ 
herein provided for, who shall be appointed by the Presi- K^ident L be 
dent, by and with the advice and consent of the Senate, pS^I^^^^"^*" 
shall be paid by the United States by appropriations to be 
made bylaw as hereinbefore provided; and all other officers otheroffieers. 
of said District provided for by this act shall be paid by 
the District: Provided^ That no salary shall be paid to Proviso, 
the governor as a member of the board of public works in 
addition to his salary as governor, nor shall any officer of 
tlie army appointed upon the board of public works receive 
any increase of pay for such service. 

Sec. 39. Ana he it further enacted^ That if, at any elec- ie^r?i^**lid 
tion hereafter held in the District of Columbia, any person iiiegai conduct 
shall knowingly personate and vote, or attempt to vote, in**®^®^***^**** 
the name of any other person, whether living, dead, or 
fictitious, or vote more tnan once at the same election for 
any candidate for the same office, or vote at a place where 
he may not be entitled to vote, or vote without having a 
lawful right to vote, or do any unlawful act to secure a 
right or opportunity to vote for himself or any other per- 
son, or by force, threats, menace, or intimidation, brib- 
ery, reward, or offer, or promise thereof, or otherwise 
unlawfully prevent any qualified voter of the District of 
Columbia from freely exercising the right of suffrage, or 
by any such means induce any voter to refuse to exercise 
such right, or compel or induce, by any such means or 
otherwise, any officer of any election in said District to 
receive a vote from a person not legally qualified or entitled 
to vote; or interfere m any manner with any officer of said 
elections in the discharge of his duties; or by any unlaw- 
ful means induce any officer of an election, or officer whose 
duty it is to ascertain, announce, or declare the result of 
any such election, or give or make any certificate, docu- 
ment, or evidence in relation thereto, to violate or refuse 
to comply with his duty, or any law regulating the same; 
or knowingly and wilfully receive the vote of any person 
not entitled to vote, or refuse to receive the vote of any 
person entitled to vote; or aid, counsel, procure, or advise 
any such voter, person, or officer to do any act hereby 
made a crime, or to omit to do any duty the omission of 
which is hereby made a crime, or attempt to do so, every 
such person shall be deemed guilty of a crime, and shall 
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for such crime be liable to pirosecution in any court of the 
United States of competent jurisdiction, and on conviction 
thereof shall be punished by a fine not exceeding five hun- 
dred dollars, or by imprisonment for a term not exceeding 
three years, or both, m the discretion of the court, and 
shall pay the costs of prosecution. 
wSshfn^^and ^EC. 40. And be it further enacted, That the charters of 
^^i^^Jm June ^^^ citics of Washington and Georgetown shall be repealed 
M87i,aESoflaS« on and after the first day of June, A. D. eighteen hundred 
abolished. ^j^^ scventy-one, and all offices of said corporations abol- 
Levy court, ishcd at that date; the levy court of the District of Colum- 
bia and all officers connected therewith shall be abolished 
on and after said first day of June, A. D. eighteen hundred 
dinances^tobe^hi ^"^ sevcnty-one; but all laws and ordinances of said cities, 
forceuntii. respectively, and of said levy court, not inconsistent with 
this act, shall remain in full forceuntii modified or repealed 
by Congress or the legislative assembly of said District; 
that portion of said District included within the present 
Washington, limits of the city of Washington shall continue to be known 
Geo etown ^® *^^ ^^*^ ^^ Washin^ou; and that portion of said District 
eorge wn. jj^^j^j^^j ^thin the Imiits of the city of Georgetown shall 
continue to be known as the city of Georgetown; and the 
Special tax. the legislative assembly shall have power to levy a special 
tax upon property, except the property of the government 
of the United States, within the city of Washington for 
the payment of the debts of said city; and upon property, 
except the property of the government of the united States, 
within the limits of the city of Georgetown for the payment 
of the debts of said city; and upon property, except the 
property of the government of the United States, within 
said District not included within the limits of either of said 
cities to pay any debts owing by that portion of said Dis- 
chartere andtrict: PTomd>ed, That the charters of said cities severally, 
tfimed^^fo? c^e r- ^^^ *^® powers of Said Ic'vy court, shall be continued for 
tain purposes, the foUowiug purposcs, to wit: For the collection of all 
sums of money due to said cities, respectively, or to said 
levy court; for the enforcement of all contracts made by 
said cities, respectively, or by said levy court, and all 
taxes, heretofore assessed, remaining unpaid; for the col- 
lection of all just claims against said cities, respectively, or 
against said levy court; for the enforcement of all le^l 
contracts against said cities, respectively, or against said 
levy court, until the aflPairs of said cities, respectively, and 
of said levy court, shall have been fully closed; and no 
Pending suits, suit in f avor or against said corporations, or either of 
them, shall abate by reason of the passage of this act, but 
the same shall be prosecuted to final judgment as if this 
act had not been psussed. 
No election for Sec. 41. And oe it further enocted, That there shall be 
Geor^g etown no election holdcn for mayor or members of the common 
1871.' ^ ^"^^ ^' council of the city of Georgetown prior to the first day of 
June, eighteen hundred and seventy-one, but the present 
mayor and common council of said city shall hold their 



Fines and 
costs. 
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offices until said first day of June next. No taxes for gen- s^S^%y^- 
eral purposes shall hereafter be assessed by the municipal nicipai authori- 
authorities of the cities of WasMngton or Georgetown, or ^ 
by said levy court. And upon the repeal of the charters 
of the cities of Washington and Georgetown, the District j^^^^^gj 
of Columbia be, and is hereby, declared to be the successor successor ot^ti^ 
of said corporations, and all theproperty of said corpora- in g ton and 
tions, and of the county of Washington^ shall become ^^^*^^'^; 
vested in the said District of Columbia, and all fines, pen- ^ " ' 
alties, costs, and forfeittfres, which are 'now by law made 
payable to said cities, respectively, or said levy court, 
shall be paid to said District of Columbia ^ and the salaries 
of the judge and clerk of the police court, the compensa- 
tion of the deputy clerk and oailiffflof ^ said poli^^court, 
and of the marshal^ of the District of Columbia shall be 
paid by said District: Provided, That the moneys collected 
upon the judgements of said police court, or so much- ^^^^^^ 
thereof as may be necessarv, subH be applied to the pay- jnd|e and other 
ment of the salaries of the fudge and other officers of said ^^^ ^^ p<>"^« 
court, and to the payment of the necessary expenses * 
thereof, and any surplus remaining after paying the sala*pa??i?to*t>e 
ries, compensation, and expenses aforesaid, shall be paid"®^"'^- 
into the treasury of the District at the end of every quarter. 
Appboved, February 21, 1871. 



DISTRICT OF ALASKA. 

let of May 17, 1884; 88 Stats., 84. 



May 17, 1884. Chap. 53. — An act providing a civU government for Alaska. 

Be it eriacted hy the Senate cmd Souse of Refpreaefniaivoes 



Civil and judi- ^f^^ United States of America i/n Congress a^embled^ That 
ciaidisSctS. "the territory ceded to the United States by Russia by the 

15 Stat., 240. treaty of March thirtieth, eighteen hundred and sixty- 
seven and known as Alaska, shall constitute a civil and 

seatof govern- judicial district, the government of which shall be organ- 
™®^** ized and administered as hereinafter provided. The tem- 

porary seat of government of said district is hereby 
established at Sitka. 
thSty^uiia^" ^^^' ^' That there shall be appointed for the said dis- 
^ ^' trict a governor, who shall reside therein during his term 
of office and be charged with the interests of the United 
States Government fliat may arise within said district. 
To the end aforesaid he shall have authority to see that 
the laws enacted for said district are enforced, and to 
require the faithful discharge of their duties by the offi- 
cials appointed to administer the same. He may also grant 
reprieves for offenses committed agtiinst the laws of the 
district or of the United States until the decision of the 
President thereon shall be made known. He shall be ex 
officio commander-in-chief of the militia of said district, 
and shall have power to call out the same when necessary 
to the due execution of the laws and to preserve the peace, 
and to cause all able-bodied citizens oi the United States 
in said district to enroll and serve as such when the public 
exigency demands ; and he shall perform generally m and 
over said district such acts as pertain to the office of gov- 
ernor of a territory, so far as the same may be made or 
become applicable thereto. He shall make .an annual 
report, on the first day of October in each year, to the 
President of the United States, of his official acts and 
doings, and of the condition of said district, with refer- 
ence to its resources, industries, population, and the 
administration of the civil government thereof. And the 
President of the United States shall have power to review 
and to confirm or annul any reprieves granted or other 
acts done by him. 

District court. Sec. 3. That there shall be, and hereby is, established 
a district court for said district, with the civil and crim- 

202 
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inal jurisdiction of district courts of the United States, J^Mictionof. 
and the civil and criminal jurisdiction of district courts of 
the United States exercising the jurisdiction of circuit 
courts, and such other jurisdiction, not inconsistent with 
this act, as may be established by law; and a district jud^e i^'**^^* 3«dge. 
shall be appointed for said district, who shall during his 
term of office reside therein and hold at least two terms of 
said court therein in each year, one at SitksL beginning on 
the first Monday in May, and the other at Wrangel, begin- 
ning on the first Monday in November. He is abo author- gp^iSMaSS?' 
ized and directed to hold such special sessions as may be 
necessary for the dispatch of the business of said court, at 
such times and places in said district as he may deem 
expedient, and may adjourn such special session to any 
other time previous to a regular session. He shall have^^^^J®*®'^! 
authority to employ interpreters, and to make allowances court, 
for the necessary expenses of his court. 

Sec. 4. That a clerk shall be appointed for said court, ^^^^^* ^^^^ 
who shall be ex officio secretary and treasurer of said dis- 
trict, a district attorney, and a marshal, all of whom shall ^g^^*^*^* ^^^ 
during their terms of office reside therein. The clerk Marshal. 
shall record and preserve copies of all the laws, proceed- 
ings, and official acts applicable to said district. He shall 
also receive all moneys collected from fines, forfeitures, or 
in any other manner except from violations of the custom 
laws, and shall apply the same to the incidental expenses 
of the said district court and the allowances thereof, as 
directed by the judge of said court, and shall account for 
the same in detail, and for any balances on account thereof, 

Quarterly, to and under the direction of the Secretary of 
ie Treasury. He shall be ex officio recorder of deeds 
and mortgages and certificates of location of mining ckims ' 
and other contracts relating to real estate and register of 
wills for said district, and shall establish secure offices in 
the towns of Sitka and Wrangel, in said district, for the 
safekeeping of all his official records, and of records con- 
cerning the reformation and establishment of the present 
status of titles to lands, as hereinafter directed : Ptomded^ Provi$o. 
That the district court hereby created may direct, if it 
shall deem it expedient, the establishment of separate 
offices at the settlements of Wrangel, Oonalashka, and 
Juneau CSty , respectively, for the recording of such instru- 
ments^ as may pertain to the several natural divisions of 
said district most convenient to said settlements, the limits 
of which shall, in the event of such direction, be defined 
by said court; and said offices shall be in charge of the 
commissioners respectively as hereinafter provided. 

Sec. 5. That there shall be appointed by the President ^con^isdonCTj 
four commissioners in and for the saiddistrict who shall Suti^o^ 
have the jurisdiction and powers of commissioners of the 
United States circuit courts in any part of said district, 
but who shall reside, one at Sitka, one at Wrangel, one at 
Oonalashka, and one at Juneau City. Such commissioners 
shall exercise all the duties and powers, civil and criminal, 
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nowconfid]^^ bn. jtisticesof tte peace und^ tbe^^neral ' 
lftw»H)f th» State of Ofejgon, so far as -the-same may be 
af^Ueable iB'SttididislricI, an4 may net b^ in cooflict witb' 
ttiid-act or tW l»vrs-of the United States. They^ball also 
have juriddicticMa^ subjeet 'to the supervision of the district 
judge, in- all testamentary and probate matters, and for 
this purpose their 'oourts shall li^ opened at stated terms 
and-be courts of record^ and be provided with a seal for 
the authentication of their official acts. They shsdl also 
ha^e power to grant writs of habeas corpus for the pur- 
pose of' inquiring' into the cause of res^int of lib^-ty, 
w^ich writs' shaU be iliade returnable before the said^is^ 
trict judge foresaid district; and like proeeedinga^sfaalPbe'' 
had'thereon^asif f the «ame bad been granted >by.said judges 
uttder thej^neral laws of the United Stat^ in isuck' cases; - 
SMd^comtmssioners «haiU alsohave th^ powers of notariee^* 
public, and shall keep> a record of ' all deeds^ andotiier^ 
mstiHimeftls of> writing.- acknowledged : before them and 
relaiti&g^to the tide to or transfer oi property within ^saids 
district^ which record «haU be subject to pubhc in^^tion** 
SfiUd'commissioAers«hdl also keep a record of all nnes and 
f oi^feitures i-eceived by th^n, ana^hall p^y over the same- 
Govemoptore- (](uarterly to thecll^k^f-saiddistrict court. Thfe^vernor^ 

o?L*2uon5^ appointed under theprovisicms of'thi» act shall, from time- 

p^Sm^?f ** to4.ime, in4}uire into the op^rations^f the Alaska Seal and 
Eur Comp$nv, and ^shaill annually report to^Oongress the 
resultof such4nquiries and any andall vi^diS^ions by said 
cenipany ofrthe agreem^it . ei&istidg> between the United 
States and said comply. 

thorit^f ^*^' *''■ Sb©. 6. That the UMarshai for swd«district shall have the 
gc^ieral authority and powersof the -United States mar^ 
shiald^f ' the^ States>and Territories; He ^shaU be -the^exee- 
utive officer of'S{»d>court,and charged with 'the executions 
of all^procesa-ol said ^couit and' with the transj^ortation and^ 
cm^tody of prisoners^ add'he shall be ex offi<^io- keeper of 
Deputy Mar-^e jau or peoitetttiarv of said district: HeHshalliappoint 
Residence of four deputies^ who shall reside severally at the towns of- 

deputyiaa«bai8. gj^^^ ^S^rangel, . Oona^hka, . and Janeau aty, and thejy^ 
shall r respectively be ex officio constables and executive ^ 
officers bf the commissioners' couits h^ein provided, atnl 
shall have the powers and discharge the duties of United' 
States deptt^ marshals^ and those of' constables under the 
laws of the State of Oregon ^nowdntforoe.- 

of^^ 12^1 Seo. 7. That the general law« of the State of Oregon 

appucabie. now in forcc are hereby declared to be the law in said dis- 
trict, so far as the same may be applicable and not in con* 
flict with the provisions of this act or the laws of the 
iia^Mdonitteiit United States; and the sentence of imprisonment in any 

iD^HMinAicaaefl. (.riuainal case shall be carried out by confinement in the 
jail or penitentiary hereinafter provided for. But the 
said district court shall have exclusive jurisdiction in aU 
cases in equity or those involving a question of title to 
land^ or mining rights, or the constitutionality of a law, 
ciYii<»«e», how and in all criminal offenses which are capital In all civil 

detennined. -^ 
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cases, at ^eommon*la^,^«ny'is0ue-<>f fa^^t^shall- be^^^ 
miBed by a jury, atthe'instanee-Of either yafety; ssidmi 
impeal shall lie in any ease, eivilor criminal, from the ^w«*^ 
juagment of said oommissioners to ^e said district coutt 
where the amount involvod in any civil case is twohundr^ 
dollars or more,^ and in any criminal case^ where -a^£nedf 
more than one hundred dollars or imprisoiM»ent is imposM, 
upon the filing of a sufficient appeal boiid by the party 
appealing,' to "be apf»roved by the oourt or<comnussioner. 
Writs of error in crmiinal cases^all ksue^to the^saiddis- ^^^ °^ ®'™'- 
trict court from the United States circuit court for the 
district of Oregon in the cases provided in ohapteroae 
- hundred aAd seventy-six of< the laws of eighteen nundr^ 

and seventy-nine; and the jurisdiction -thereby oodferrckici^^lSt^SS Si 
upon circuit coui^ is hereby given to ^tije circuit <eourt of Oregon. 
Oregon. And the final judgments or de<^eesol said cireilit j^^^^ ^"^»- 
and district court may be reviewed'by the Supreme Court ^ 
of the United States as in other cases. 

Sec. 8. That the said district of Alaska is hereby created uf8!ii21d?ffi<;e 
a land district, and a United States landoffice for said dis- ^^ sitka. 
trict is hereby located at Sitka. The commissioner 'pro- 
vided for by this^act'to reside at Sitka- shiQl he ex (fnkio 
register of- said land-office, and the clerk providedifop by ^^«^^^' 
this act shall be ex officio receiver of -pablio. moneys ja^ jteeeivfir. 
the marshal provided for by this 4u;t shall be ex officio 
surveyor-general of said district and the laws of ^ tiie 
United States relating to mining claims, and the rights laSsmSeappif 
incident thereto, shall, fromand after the passage of this^^^^^* 
act, be in full force and effect in said district^ under the 
administration thereof herein provided^for^^ubjectto-suc^ 
regulations as may be^aoade by theSecretaiy^of^tihe Inte- 
rior, approved by the President : Pro/M^^ xhat the Indi- ProviM. 
ans or other {)ersons in said district shall not.be disturb^ byl^^lLis!^^^ 
in the possession of any lands actually in their use oi^oceu- 
pation or now claimed by them^ but me terms undei^ whibh / 
such persons may acquire title* to sueh lands is reserve 
for future legislation by Congress: Aiid jn^ovided JyHher^ Provtao. 
That parties who have located mines or mineral privileges Mines and 
therein under the laws of the United States applicable to milling claims, 
the public domain, or who have occumed and improved or 
exercised acts of ownership over^sucn claims, db^ll not be 
disturbed therein, but shall be allowed to perfect their 
title to such claims by payment as aforesaid: And provide proviso, 
alsoj That the land not exceeding six hundred and forty 
acres at any station now occupiM as missionary stations Missionary sta- 
among the Indian tribes in saia section, with the improve- "** 
ments thereon erected by or for such societies, shall be 
continued in the occupancy of the several religious socie- 
ties to which said missionary stations respectively belong 
until action by Congress, but nothing contained in this laSs^Tu. sf not 
act shall be construed to put in force m- said district the appucawe. 
general land laws of tibe United States. 

Sec. 9. That the governor, attorney, -judife, ^mw«hi*l, of j^vemorletc.! 
clerk, and commissi 



) governor, attorney^ -judge, 'mmtihbl, of irovemor, etc., 
ioners provided for m this act shall be Jj^*]^^g^^^^y 
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appointed by the President of the United States, by and 
with the advice and consent of the Senate, and shall hold 
Term of office, i^jj^jj, respective offices for the term of four years, and 
until their successors are appointed and qualified. They 
Feee. shall severally receive the fees of office established by law 

for the several offices the duties of which have been hereby 
conferred upon them, as the same are determined and 
allowed in respect of similar offices under the laws of the 
United States, which fees shall be reported to the Attorney- 
General and paid into the Treasury of the United States. 
They shall receive respectively the following annual sal- 
saiaries. aries. The governor, the sum of three thousand dollars; 
the attorney, the sum of two thousand five hundred dol- 
lars; the marshal, the sum of two thousand five hundred 
dollars; the judge, the sum of three thousand dollars; and 
the clerk, tiie sum of two thousand five hundred dollars, 
payable to them quarterly from the Treasury of the United 

peSaS/*^ ^^'States, The District Judge, Marshal, and District Attor- 
ney shall be paid their actual, necessary expenses when 
traveling in the discharge of their official duties. A 
detailed account shall be rendered of such expenses under 
oath and as to the marshal and district attorney such 
account shall be approved by the judge, and as to his 

mSSSiCTB, etc™" expenses by the Attorney General. The conmiissioners 
shall receive the usual fees of United States commissioners 
and of justices of the peace for Oregon, and such fees for 
recording instnmients as are allowed hj the laws of 
Oregon for similar services, and in addition a salary of 
one thousand dollars each. The deputy marshals, in addi- 
tion to the usual fees of constables in Oregon, shall 
receive each a salary of seven hundred and fifty dollars, 
which salaries shall also be payable quarterly out oi 
the Treasury of the United States. Each of said officials 
oathof offi s'^*^? before entering on the duties of his office, take and 
^ ^ ^* subscribe an oath that he will faithfullv execute the 
same, which said, oath may be taken before the judge 
of said district or any United States district or circuit 
judge. That all officers appointed for said district, before 
entering upon the duties of their offices, shall take the 
oaths required by law and the laws of the United States, 
not locally inapplicable to said district and not inconsistent 

sem^andDeit with the provisions of this act are hereby extended thereto; 

pS^biteSf^^ but there shall be no legislative assembly in said district, 
nor shall any Delegate be sent to Congress therefrom. 
And the saia clerk shall execute a bond, with sufficient 
sureties, in the penalty of ten thousand dollars, for the 
faithful performance of his duties, and file the same with 
the Secretary of the Treasury before entering on the duties 

mSSone?s%te!^"of his office; and the commissioners shall each execute a 
bond, with sufficient sureties, in the penalty of three thou- 
sand dollars, for the faithful performance of their duties, 
and file the same with the clerk before entering on the 
duties of their office. 
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Sec. 10. That any of the public buildings in said dis-j^^^^^^ ^'*^^^- 
t^ict not required for the customs service or military- 
purposes shall be used for court-rooms and ofSces of the 
civil government; and the Secretary of the Treasury is 
hereby directed to instruct and authorize the custodian of 
said buildings forthwith to make such repairs to the jail in ^pj^^ ®***» 
the town of Sitka, in said district, as will render it suitable 
for a jail and penitentiary for the purposes of the civil 
government hereby provided, and to surrender to the 
marshal the custody of said jail and the other public 
buildings, or such parts of said buildings as may be selected 
for court-rooms, offices, and officials. 

Sec. 11. That the Attorney-General is directed forth- ^^j^^ a^- 
with to compile and cause to be printed, in the English Ss oi.^ "^ 
language, in pamphlet form, so much of the general laws 
of me United States as is applicable to the (uities of the 
governor, attorney, judge, clerk, marshals, and commis- 
sioners appointed tor saia district, and shall furnish for 
the use oi the officers of said Territory so many copies as 
may be needed of the laws of Oregon applicable to said 
district. 

Sec. 12. That the Secretary of the Interior shall select ^<^^^<>^^ 
two of the officers to be appointed under this act, who, report on the 
together with the governor, shall constitute a commission aJ^jSS^etci 
to examine . into and report upon the condition of the 
Indians residing in said Territory, what lands, if any, 
should be reserved for their use, what provision shall be 
made for their education what rights by occupation of 
settlers should be recognized, and all other facts that may 
be necessary to enable Congress to determine what limita- 
tions or conditions should be imposed when the land laws 
of the United States shall be extended to said district: 
and to defray the expenses of said commission the sum or Appropriation 
two thousand dollars is hereby appropriated out of any wvodSb^^ ^ 
moneys in the Treasury not otherwise appropriated. 

Sec. 13. That the Secretary of the Interior shall make ^acatton of 
needful and proper provision for the education of the chil- ° "' . 
dren of school age in the Territory of Alaska, without refer- 
ence to race, until such time as permanent provision shall 
be made for the same, and the sum of twenty-five thou- Appropriation, 
sand dollars, or so much thereof as may be necessary is 
hereby appropriated for this purpose. 

Sec. 14. That the provisions of chapter three, title r. a, p. 848. 
twenty-three, of the Revised Statutes of tne United States, 
relating to the unorganized Territory of Alaska, shall 
remain in full force, except as herein specially otherwise 
provided; and the importation manufacture and sale of intoxicating 
mtoxicating liquors in said district except for medicinal for^ml'dicfn^ai 
mechanical and scientific purposes is hereby prohibited g^g^^®**^ • 
under the penalties which are provided in section nine- R.s.p.848. 
teen hundred and fifty-five of the Revised Statutes for the 
wrongful iniportation of distilled spirits. And the Presi- ralie^ne^Kuj 
dent of the United States shall make such regulations as regulations, etc. 
are necessary to carry out the provisions of this section. 

Approved, May 17, 1884, 



TERRITORY OF OKLAHOMA. 

Aetof Mar %, 18tQ? MStats., 81. 



May2.iW0. tTSAP. 1S2. — ^iln act to provide a temporary government for the Terrir 
tory of Oklahoma, to enlarge the jurMidion of the United States Court in 
the Indian Territory, and for other purposes. 

Be it enacted-hf the Senate and Heme of RepTe%entatwes 
^TerrUory of ^^^ ^^ United States of America m Confess assemiled^ 
Ere^ in in*^EG. 1. That all that portioD of the United States now 
dJan Territory, ]^q^^ ^s the Indian Territory, except so much of the same 
as is actually occupied by the five civilized tribes, and the 
Indian tribes within the Quapaw Indian Agency, and ex- 
cept the unoccupied part of the Cherokee outlet, together 
with that portion of uie United States known as the rublic 
Temporary Jjand Strip, is hereby erected into a temporary government 
government ^^ ^^ name of the Territory of OkMioma. The portion 
of the Indian Territory included in said Territory of Okla- 
Bonndaries. ' homa is bouiided by a line drawn as follows: Commencing 
at a point where me ninety-eighth meridian crosses the 
-Bed Kiver, thence by said mendian to the point where it 
: crosses the Canadian Biver, thence along said river to the 
-west line of the Seminole country, thence along said line 
to tihe north fork of the Canadian Biver, thence down said 
river to the west Une of the Creek country, thence along 
said line to the northwest corner of the Creek countrv, 
. tiience along the north line of the Creek country, to the 
-ninety-sixth meridian, thence northward by said meridian 
• to the southern boundary line of Kansas, thence west along 
said Une to the Arkansas Biver, thence down said river to 
the north line of the land occupied by the Ponca tribe of 
Indians from which point the line runs so as to include all 
the lands occupied by the Ponca, Tonkawa, Otoe and Mis- 
souria, and the Pawnee tribes of Indians until it strikes the 
south line of the Cherokee outlet which it follows west- 
ward to the east line of the State of Texas, thence by the 
boundary line of the State of Texas to the point of ,hegin- 
puwic Land ning; the Public Land Strip which is induoed in said Ter- 
gtripindnded. ^^^ ^^ Oklahoma is bounded east by the one hundredth 
meridian, south by Texas, west by New Mexico, north by 
kee o u u et *S^ Colorado and E^ansas. Whenever the interest of the Chero- 
ckfd^ 'kee Ind^ftns in the land known as the Cherokee outlet shall 

have been extinguished and the President shall make proc- 
lamation thereoi, said outlet shall thereupon and without 
further legislation, become a part of the Territory of OUa- 
208 
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homa. Any other lands within the Indian Territory not j^^®j^^5^^^^ 
embraced within these boundaries shall hereafter become a 
part of the Territory of Oklahoma whenever the Indian 
nation or tribe owning such lands shall signify to the Presi- 
dent of the United S&tes in legal manner its assent that 
such lands shall so become a part of said Territory of Okla- 
homa, and the President shall thereupon make proclama- 
tion to that effect. 

Congress may at any time hereafter change the bound- ^^^J^J J^^ 
aries of said Territory, or attach any portion of the same ™ ee, e . 
to any other State or Territory of the United States with- 
out the consent of the inhabitants of the Territory hereby 
created: Provided^ That nothing in this act shall be con- Proviso. 
strued to impair any right now pertaining to any Indians diaol *not im- 
or Indian tribe in said Territory under the laws, agree- ^^^^ 
ments, and treaties of the United States, or to impair tiie 
rights of person or property pertaining to said Indians, or 
to affect the authority of the Government of the United 
States to make any regulation or to make any law respect- 
ing said Indians, their lands, property, or other rights 
which it would have been competent to make or enact if 
this act had not been passed. 

Sec. 2. That the executive power of the Territory of Q^^e^n%r_ 
OUahoma shall be vested in a governor, who shall hold his term^ of Office, 
oflSce for four years, and until his successor shall be ap-Pg.Y®"'**"*^®*' 
pointed and qualified, unless sooner removed by the Presi- 
dent of the United States. The governor shall reside 
within said Territory; shaU be commander-in-chief of the 
militia thereof; he may gran<^ pardons for offenses against 
the laws of said Territory, and reprieves for offenses 
against the laws of the United States, until the decision of 
the President can be made known thereon; he shall com- 
mission all oflScers who shall be appointed to office under 
the laws of said Territory, and shall take care that the laws 
be faithfully executed. 

Sec. 3. That there shall be a secretary of said Territory, tem,%we?'^ 
who shall reside therein and hold his office for four years deities, 
unless sooner removed by the President of the United 
States; he shall record and preserve all the laws and the 
proceedings of the legislative assembly hereinafter consti- 
tuted, and all acts and proceedings of the governor in his 
executive department; ne shall transmit one copy of the 
laws and journals of the legislative assembly, witnin thirty 
days after the end of each session thereof, to the President 
of tiie United States and to the Secretary of the Interior 
and, at the same time, two copies of the laws and journals 
of the legislative assembly to the Speaker of the House of 
Representatives and the President of the Senate for the 
use of Congress; and in case of the death, removal, resig- 
nation, or other necessary absence of the governor from 
the Territory, the secretary shall execute all the powers 
and perform all the duties of governor during such vacancy 
or absence, or until another governor is appointed and 
qualified. 

S. Doc. 148 14 
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Legislative Seg. 4. That the legislative power and authority of said 
^Uronbiy. Territory shall be vested in the governor and legislative 
assembly. Tlie legislative assembfy shall consist of a coun- 
cooncii. cil and a house of representatives. The council shall con- 
sist of thirteen members, having the qualifications of voters 
as hereinafter prescribed, whose term of service shall con- 
Houm of rep- tiuuc two ycars. The house of representatives shall consist 
resentatives. ^| twcnty-SLX members, possessing the same qualifications 
as prescribed for members of the council, and whose term 
sesHioms. of scrvicc shall continue two years, and the sessions of the 
legislative assembly shall be biennial and shall be limited 
Promao. to SLxty days' duration: Provided^ however^ That the dura- 

Duration of tion of the first session of said legislative assembly may 
first aeamon. continue One himdred and twenty days. 

Establishment That f or the purposc of facilitating the organization of 
of^ seven coun-^ temporary government in the Territory of Oklahoma, 
seven counties are hereby established therein, to be known, 
until after the first election in the Territory, as the First 
County, the Second County, the Third Coimty, the Fourth 
composition^f Couuty , the Fifth County, and the Sixth County, the bound- 
rst SIX conn es. ^^^^ ^^ which shall be fixed by the governor of the Terri- 
tory until otherwise provided by the legislative assembly 
connty seats, thereof. The county seat of the First County shall be at 
Guthrie. The county seat of the Second County shall be 
at Oklahoma City. The county seat of the Third County 
shall be at Norman. The county seat of the Fourth County 
shall be at El Reno. The county seat of the Fifth Countv 
shall be at Kingfisher City. The county seat of the Sixth 
connt/Ind ^? Couuty shall be at Stillwater. The Seventh Coimty shall 
^ " ^ * ' embrace all that portion of the Territory lying west of the 
one hundredth meridian, known as the rublic Land Strip, 
proviM. the county seat of which shall be at Beaver: Provided^ 
county^ts *° ^^* ^^ couuty scats locatcd by this act may be changed in 
such manner as the Territorial legislature may i)rovide. 
First election. At the first election for members of the legislative assem- 
^ Naming coun- ^y ^he people of cach county may vote for a name for such 
county, and the name which receives the greatest number 
of votes shall be the name of such county. If two or more 
counties should select the same name, the county which 
casts the greatest number of votes for such name shall be 
entitled to the same, and the names receiving the next high- 
est number of votes in the other counties shall be the names 
meni^^^^^^^'^^ such countics. An apportionment shall be made by the 
governor as nearly equal as practicable among the several 
counties or districts for the election of the council and house 
of representatives, giving to each section of the Territory 
resCTftetion ^®^ representation in me ratio of its population (excepting 
'^embe^'must Indians not taxed) as nearly as may be, and the members 
dteiricts!'^ ^^^^^ of the council and house of representatives shall reside in 
and be inhabitants of the district for which they may be 
elected, respectively. Previous to the first election the gov- 
censufl. ernor shall cause a census or enumeration of the inhabitants 

of the several counties or districts of the Territory to be 
taken, unless the same shall have been taken and published 
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by the United States, in which case such census and enumer- 
ation shall be adopted, and the first election shall be held ^^^ election. 
at such times and places and be conducted in such manner, 
both as to the persons who superintend such election and 
the returns thereof, as the governor shall appoint and direct, 
and he shall at the same time declare the number of the 
members of the council and house of representatives to 
which each of the counties or districts shall be entitled, as 
shown by the census herein provided for. The number of 
persons authorized to be elected, having the highest num- 
oer of legal votes in each of said council district for mem- 
bers of the council, shall be declared by the governor to be 
duly elected to the council, and the person or persons au- 
thorized to be elected, having the greatest number of votes 
for the house of representatives equal to the number to 
which each county or district shall be entitled, shall be 
declared by the governor to be elected members of the 
house of representatives: Provided^ That in case two or ^<www«- 
more persons voted for have an equal number of votes, and 
in case a vacancy otherwise occurs in either branch of the 
legislative assembly, the governor shall order a new elec- neceSitated^^^ 
tion, and the persons thus elected to the legislative assem- 
bly shall meet at such place and on such day as the governor for^Slt^meettiS 
shall appoint, but after such first election, however, the of legislature, 
time, place, and manner of holding elections by the people, ^^' 
and the apportionment of representation, and the day of subsequent 
the commencement of the regular sessions of the legislative elections, etc. 
assembly shall be prescribed by law: P^ovided^liowever^ ^^^^^^^^^^'^ 
That the governor shall have power to call the legislative 
assembly together by proclamation, on an extraordinary 
occasion at any time. 

Sec. 6. That all male citizens of the United States above ^^^ ** ^* 
the age of twenty -one years, and all male persons of for- 
ei^ birth over said age who shall have twelve months 
prior thereto declared their intention to become citizens of 
the United States, as now required by law, who are actual 
residents at the time of the passage of this act of that por- 
tion of said territory which was declared by the proclama- 
tion of the President to be open for settlement on the 
twenty-second day of Api*il, anno Domini eirfiteen hundred 
and eighty -nine, and of that portion of said Territory here- 
tofore known as the Public Land Strip, shall be entitled to eifcUoM ^^®^* 
vote at the first election in the Territory. At every sub- 
sequent election the qualifications of voters and of holding ^jQ^jJ^^^^o^^j'? 
oflSce shall be such as may be prescribed by the legislative gibiuty to office. 
assembly, subject, however, to the following restrictions 
on the power of the legislative assembl3% namely: First. to^SSSge**hoi" 
The right of suffrage and of holding oflSce shall be exercised ing office, etc. 
only by citizens of the United states above the age of 
twenty-one years and by persons of foreign birth above 
that age who have declared, on oath, before a competent 
court of record, as required by the naturalization laws of 
the United States their intention to become citizens, and 
have taken an oath to support the Constitution of the 
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United States, and who shall have been residents of the 
United States tor the term of twelve months before the elec- 
tion at which they offer to vote. Second. There shall be 
no denial of the elective franchise or of holding office to a 
citizen on account of race, color, or previous condition of 
servitude. Third. No oflScer, soldier, seaman, marine, or 
other person in the Army or Navy, or attached to troops 
in the service of the United States, shall be allowed to vote 
in said Territory by reason of being on service therein. 
Fourth. No person belonging to the Army or Navy shall 
be elected to, or hold, any civil office or appointment in 
said Territorv. 

power/'^***^® Sec. 6. That the legislative power of the Territory shall 
voi/24,pp. 170, extend to all rightfm subjects of legislation not incon- 

^li. 8., Title sistent with the Constitution and laws of the United States, 

^iatrfitl^. ^^* ^^ ^^ ^^^1 ^® passed interfering with the prinaary 
disposal of the soil; no tax shall be imposed upon the prop- 
erty of the United States, nor shall the lands or other 
property of non-residents be taxed higher than the lands 
or other property of residents, nor shall any law be passed 
impairinff the right to private property, nor shall any 
unequal aiscrimination be made m taxing different kinds 
of property, but all property subject to the- taxation shall 
Sc«q£ andb^ taxcd in proportion to its value: Provided^ That noth- 

gpeciai taxes, ing herein shall be held to prohibit the levying and collect- 
ing license or special taxes in the Territory from persons 
engaged in any business therein, if the legislative power 

^Eiactment of ghaU consider such taxes necessary. Every bill which shall 
have passed the council and the house of representatives 
of said Territory shall, before it becomes a law, be pre- 
sented to the governor of the Territory. If he approve he 
shall sign it,T>ut if not, he shall return it with nis objec- 
tions to the house in which it originated, who shall enter 
the objections at large upon their journal and proceed to 
reconsider it. If, after such reconsideration, two-thirds 
of that house shall agree to pass the bill, it shall be sent, 
together with the objections, to the other house, by whicli 
it shall likewise be reconsidered*, and if approved by two- 
thirds of that house it shall become a law. But in all such 
cases the vote of both houses shall be determined by yeas 
and nays to be entered on the journal of each house, 
respectively. If any bill shall not be returned by the gov- 
ernor within five days (Sunday excepted) after it shall have 
been presented to him, the same shall be a law in like man- 
ner as if he had signed it, unless the assembly, by adjourn- 
ment, prevent its return, in which case it shall not be a law. 

trict^nd^iw^ Sec. 7, That aU township, district, and county officers, 

officers. not herein otherwise proviaed for, shall be appointed or 

elected, as the case may be, in such manner as shall be 

?rovided by the governor and legislative assembly of the 
'erritory . The governor shall nominate and, by and with 
the advice and consent of the council, appoint all oflScers 
not herein otherwise provided for, and in the first instance 
the governor alone may appoint all such officers, who shall 
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hold their oflSces until the end of the first session of the 
legislative assembly; and he shall lay off the necessary dis- 
tricts for members of the council and house of represent- 
atives, and all other oflScers, and whenever a vacancy 
hai)pens from resignation or death, during the recess of the ^^^^ ^***°' 
legislative council in any oflSce which is filled by appoint- ^ ^' 
ment of the governor, by and with the advice and consent 
of the council, the governor shall fill such vacancy by grant- 
ing a coDMnission, which shall expire at the end of the next 
session of the legislative council. It is further provided 
that the legislative assembly shall not authorize the issuing 
any bond, script, or evidence of debt by the Territory, or ?o legislative 

'' 7 'F J. J. 1 • xi 'J? xi "^ ' authorization oi 

any county, city, town, or township therein for the con- rail roac con- 
struction of any railroad. I'tc"*"^*^"* *^^^'' 

Sec. 8. That no member of the legislative assembly shall to offloe^ete^^^^^^ 
hold or be appointed to any office which has been created ' 

or the salary or emoluments of which have been increased 
while he was a member, during the term for which he was 
elected and for one year after Sie expiration of such term, 
but this restriction shall not be applicable to members of 
the first legislative assembly provided for by this act; and Exceptions. 
no person holding a commission or appointment under the 
United States, except postmasters, shall be a member of 
the legislative assembly, or shall hold any office under the 
government of said Territory. 

Sec. 9. That the judicial power of said Territory shall be Ju<iiciai power, 
vested in a supreme court, district courts, probate courts, 
and justices of the peace. The supreme court shall consist supremecourt 
of a chief-justice and two associate justices, any two of 
whom shall constitute a quorum. They shall hold their 
•offices for four years, and until their successors are ap- 
pointed and qualified, and they shall hoJd a term annually Terms. 
at the seat oi government of said Territory. The juris- Jurisdiction of 
diction of the several courts herein provided for, both*"^^*** 
appellate and original, and that of the probate courts and 
OI the justices of the peace, shall be as limited by law: 
Provided^ That justices of the peace, who shall be elected j^^^ ^f the 
in such manner as the legislative assembly may provide by peace. 
law, shall not have jurisdiction of any matter in contro- 
versy when the title and boundaries of land may be in 
dispute, or where the debt or sum claimed shall exceed one 
hundred dollars; and the said supreme and district courts, diSncT^court^ 
respectively, shall possess chancery as well as common law etc. 
jurisdiction and authority for redress of all wrongs com- 
mitted against the Constitution or laws of the United States ^^^^ judicial 
or of the Territory affecting persons or property. Said districts "^S- 
Territory shall be divided into three judicial districts, and ^^®^- 
a district court shall be held in each county in said district 
thereof by one of the justices of the supreme court, at such 
time and place as may be prescribed by law, and each 
judge after assignment shall reside in the district to which 
he is assigned. The supreme court shall define said judi-fi,i^'^®*^'**®" 
cial districts, and shall fix the times and places at each 
county seat in each district where the district court shall 
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be held and designate the judge who shall preside therein. 
Unorganized And the territory not embracSi in organized counties shall 
counties. ^ attached for judicial purposes to such organized county 

or counties as the supreme court may determine. The 
preme wurt. ""' suprcmc court of said Territory shall appoint its own clerk, 
who shall hold his office at the pleasure of the court for 
Clerks of difr which he is appointed, f^h district court shall appoint 
^giste^ *?nits clcrk, who shall also be the register in chancery, and 
^'^AppeaJs, etc.. ®^^ keep his office where the court may be held. Writs 
from district of crror, bills of cxceptiou, and appeals shall be allowed 
courts. j^ ^ cases from the final decisions of said district courts 

to the supreme court under such regulations as may be 
prescribed bjr law, but in no case removed to the supreme 
Jury. court shall trial by jury be allowed in said court. Writs 

f rom^supreme ^^ ©rror and appeals from the final decisions of said supreme 
co'^- court shall be allowed and may be taken to the Supreme 

Court of the United States in the same manner and under 
the same regulations as from the circuit courts of the United 
States, where the value of the property or the amount 
in controversy, to be ascertained by oath or affirmation of 
Jurisdiction of either party or other competent witness, shall exceed five 
district courts, thousand dollars; and each of the said district courts shall 
have and exercise, exclusive of any court heretofore estab- 
lished, the same jurisdiction in all cases arising under the 
Constitution and laws of the United States as is vested in 
Additional ju- the circuit and district courts of the United States. In 
Sortion^of c?ei^ addition to the jurisdiction otherwise conferred b^ this act, 
kee outiet g^[^ district courts shall have and exercise exclusive origi- 
nal jurisdiction over all offenses against the laws of the 
United States committed within that portion of the Chero- 
kee Outlet not embraced within the boundaries of said 
Territory of Oklahoma as herein defined, and in all civil 
cases between citizens of the United States residing in such 
portion of the Cherokee Outlet, or between citizens of the 
United States, or of any State or Territory, and any citi- 
zen of or person or persons residing or found therein, 
when the value of the thing in controversy or damages or 
money claimed shall exceed one hundred dollars; writs of 
error, bills of exceptions, and appeals shall in all such cases, 
civil and criminal, be allowed from the district courts to 
the supreme court in like manner, and be proceeded with 
in like manner as in cases arising within the limits of said 
Territory. For all judicial purposes as herein defined 
such portion of the Cherokee Outlet not embraced within 
the boundaries of the Territory of Oklahoma shall be 
attached to, and be a part of, one of the judicial districts 
of said Territory as may be designated by the Supreme 
Repeal of jurifr court. AH acts and parts of acts heretofore enacted, con- 
statS^couiS inferring jurisdiction upon United States courts held beyond 
states. au(j outside the limits of the Territory of Oklahoma as 

herein defined, as to all causes of action or offenses in said 
Territory, and in that portion of the Cherokee Outlet here- 
inbefore referred to, are hereby repealed, and such jurisdic- 
tion is hereby given to the supreme and district courts in 
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said Territory; but all actions commenced in such courts, ti^^^^^^ ^' 
and crimes conmiitted in said Territory and in the Chero- 
kee Outlet, prior to the passage of this act, shall be tried 
and prosecuted, and proceeded with until finally disposed 
of, in the courte now having jurisdiction thereof, as if this 
act had not been passed. The said sujjrenae and district 
courts of said Territory , and the respective judges thereof, 
shall and may ^ant writs of mandamus and habeas corpus Mandamusand 
in all cases authorized by law; and the first six days of ^***®®* ^^'p"*- 
every term of said courts, or so much thereof as shall be 
necessary, shall be appropriated to the trial of causes aris- 
ing under the said Constitution and laws; and writs ot^^^^^^^^^^ 
error and appeals in all such cases shall be made to the 
supreme court of said Territory, as in other cases. 

Sec. 10. Persons charged with any offense or crime inj^^J^^*"^®^- 
the Territory of Oklahoma, and for whose arrest a war- 
rant has been issued, may be arrested by the United States ^^^^f ^^ ^^ 
marshal or any of his deputies, wherever found in said 
Territoiy, but in all cases the accused shall be taken, for 
preliminary examination, before a United States commis- exMninSiOTi?^^ 
sioner, or a justice of the peace of the county, whose office 
is nearest to the place where the offense or crime was 
conmiitted. 

. All offenses committed in said Territory, if committed ^^^^cjit^ojis 
within any organized county, shall be prosecuted and tried "* 
within said county, and if committed within territory not 
embraced in any organized county, shall be prosecuted and 
tried in the county to which such territory shall be at- 
tached for judicial purposes. And all civil actions shall ci^*! suite- 
be instituted in the county in which the defendant, or 
either of them, resides or may be found; and when such 
actions arise within any portion of said Territory, not or- 
ganized as a county, such actions shall be instituted in the 
county to which such territory is attached for judicial pur- 
poses; but any case, civil or criminal, may be removed, yenSe*^^* °* 
by change of venue, to another county. 

Sec. 11. That the following chapters and provisions of ^^jJ^^I^J^j^J^^ 
the Compiled Laws of the State of Nebraska, in force No- to Oklahoma. 
vember first, eiffhteen hundlred and eighty -nine, in so far 
as they are locally applicable, and not in conflict with the 
laws of the United States or with this act, are hereby ex- 
tended to and put in force in the Territory of Oklahoma 
until after the adjournment of the first session of the leg- 
islative assembly of said Territory, namely: the provisions 
of articles two, three, and four of chapter two, entitled 
''Agriculture;" of chapter four, entitled "Animals;" of Ani^a^SrAs- 
chapter six, entitled '^Assignments;" of chapter seven, Bignments. ' 
entitled "Attorneys; " of chapter ten, entitled " Bonds and b on™7**an d 
oaths — official; " of chapter twelve, entitled "Chattel mort- °*chlttei mort^ 
gages;" of chapter fourteen, entitled "Cities of the seconds^; cities, etc. 
class and villages;" of chapter fifteen, entitled "Common ™™^^ ^* 
law;" of chapter sixteen, entitled "Corporations;" of con>oratioM. 
chapter eighteen, entitled "Countys and county officers;" cere? etc.*^ ^*" 
of sections fifteen and sixteen of article six of the consti- 
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tution of said State, and of chapter twenty of said laws, 
Probate courts, ^ntitle^ "Courts — ^probate;" of chapter twenty-three, 
D^utiM.^^^*^' entitled "Decedents;" of chapter twenty-four, entitled 
aitoony® * ^ *^ " Deputies ; " of chapter twenty-five, entitled "Divorce 
Elections. and alimony ; " of chapiter twenty-six, entitled ' ' Elections ; " 
Fees; Frauds, ^f chapter twentv-eiffht, entitled "Fees;" of chapter 
thirty-two, entitled "Frauds;" of chapter thirty-four, en- 
wSds"^**"" '''''* titled "Guardians and wards;" of chapter thirty-six, en- 
st^entel'intir-*^*^®^ " Homestcads;" of chapter forty-one, entitled "In- 
struments negotiable;" of chapter forty-four, entitled 



ests. 



Railroads. 
Real estate. 

Ppocedure,civil tT^pu j^ 



Jails. "Interests;" of chapter forty-six, entitled "Jails;" of 

liquors. chapter fifty, entitled "Liquors;" but no licenses shall be 
issued under this chapter; of chapter fifty -two, entitled 

ri^*women.***'' ''Marriage;" of chapter fifty-three, entitled "Married 

yJU®^^*^*^^' women; '° of chapter fifty-four, entitled "Mechanics' and 
Notaries. laborers' liens;" of chapter sixty-one, entitled "Notaries 
Oaths, etc. j)ublic; " of chapter sixty-two, entitled ' ' Oaths and affirma- 

ciSmante.^^"^tions;" of chapter sixty-three, entitled "Occupying 
claimants;" of article one of chapter seventy -two, entitled 
"Railroads;" of chapter seventy-three, entitled "Real es- 
tate;" and the provisions of part two of said laws, entitled 

and criminal. "Code of civil procedure,'^ and of part three thereof, 
entitled "Criminal code." 

cincto,*Sc.^^^" "^^ governor of said Territory is authorized to divide 

each county into election precints and into such political 

sub-divisions other than school districts as may be required 

A intment^^ ^® ^^^ ^^ ^^^ State of Nebraska; and he is hereby 

offl^ra, et^^^ authorized to appoint all officers of such counties and sub- 
divisions thereof as he shall deem necessary, and all elec- 
tion officers until their election or appointment shall be 
provided for by the legislative assembly, but not more 

sentetton^^^^'^*^^^ ^^^ ^^ the judges or inspectors of election in any 
election precinct shall be members of the same political 
party, and the candidates of each political party who may 
be voted for at such election may designate one person 
who shall be present at the counting and canvassing of the 
votes cast in each precinct. 

forcT^Netoa^ka ^'^^ Supreme and district courts of said Territory shall 

laws. ® ^ * have the same power to enforce the laws of the State of 
Nebraska hereby extended to and put in force in said Ter- 
ritory as courts of like jurisdiction have in said State; but 

coiSt^o^^ns! county courts and justices of the peace shall have and ex- 

^^' ercise the jurisdiction which is authorized by said laws of 

Proviso. Nebraska: Provided^ That the jurisdiction of justices of 

Limitation, the Dcacc in Said Territory shall not exceed the sum of one 

hundred dollars, and county courts shall have jurisdiction 

in all cases where the sum or matter in demand exceeds 

the sum of one hundred dollars. 

Dtetrict court, Sec. 12. That jurisdiction is hereby conferred upon the 

c^tro?ere?esbt- district courts in the Territory of Oklahoma over all con- 

differeit ufbls!^^ trovcrsies arising between menibers or citizens of one tribe 
or nation of Indians and the members or citizens of other 
tribes or nations in the Territory of Oklahoma, and any 
citizen or member of one tribe or nation who may com- 
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mit any offense or crime in said Territory against the per- 
son or property of a citizen or member of another tribe or 
nation shall be subject to the same punishment in the Ter- 
ritory of Oklahoma as he would be if both parties were 
citizens of the United States; and any person residing in 
the Territory of Oklahoma, in whom there is Indian blood, 
shall have the right to invoke the aid of courts therein for 
the protection of his person or property, as though he 
were a citizen of the United States: Provided^ That noth- JSJ^fction 
ing in this act contaihed shall be so construed as to give limited. 
jurisdiction to the courts established in said Territory in 
controversies arising between Indians of the same tribe, 
while sustaining their tribal relation. 

• Sec. 13. That there shall be appointed for said Terri- attorney, etc. 
tory a person learned in the law, who shall act as attorney 
for the United States, and shall continue in oflSce for four 
years, and until his successor is appointed and qualified, 
unless sooner removed by the President. Said attorney 
shall receive a salary at the rate of two hundred and fifty 
dollars annually. There shall be appointed a marshal for ^*™^^» «*«• 
said Territory, who shall hold his office for four years, and 
until his successor is appointed and qualified, unless sooner 
removed by the President, and who shall execute all pro- 
cess issuing from the said courts when exercising their 
jurisdiction as circuit and district courts of the United 
States; he shall have the power and perform the duties 
and be subject to the same regulations and penalties im- 
posed by law on the marshal of the United States, and be 
entitled to a salary at the rate of two hundred dollars a 
year. There shall be allowed to the attorney, marshal, 
clerks of the supreme and district courts the same fees as R^/Titiexm. 
are prescribed for similar services by such persons inchap.*i6,p.i58. 
chapter sixteen, title Judiciary, of the Revised Statutes 
of the United States. 

Sec. 14. That the governor, secretary, chief -justice, and bylJen^ent! 
associate justices, attorney, and marshal shall be nominated Governor, etc 
and, by and with the advice and consent of the Senate, ap- 
pointed \w the President of the United States. The gov- 
ernor and Secretary to be appointed as aforesaid shall, 
before they act as such, respectively take an oath or affir- How qualified. 
mation before the district judge, or some justice of the 
peace, or other officer in the limits of said Territory duly 
authorized to administer oaths and affirmations by the 
laws now in force therein, or before the Chief -Justice or 
some associate justice of the Supreme Court of the United 
States, to support the Constitution of the United States 
and faithfully to discharge the duties of their respective 
offices, which said oaths, when so taken, shall be certified 
by the person by whom the same shall have been taken; 
and such certificates shall be received and recorded by the 
secretary among the executive proceedings, and the chief- 
justice and associate justices, and all other civil officers in 
said Territory, before they act as such, shall take a like 
oath or affirmation before the said governor or secretary, 
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or some judge or justice of the peace of the Territory, who 
may be duly commissioned and qualified, which said oath 
or affirmation shall be certified and transmitted by the per- 
son taking the same to the secretary, to be recorded by 
him as aforesaid, and afterwards the like oath or affirma- 
tion shall be taken, certified, and recorded in such manner 
^•^»^«- and form as may be prescribed by law. The governor 
shall receive an annual salary of two thousand six hundred 
dollars as governor; the chief -justice and associate justices 
shall receive an annual salary of three thousand dollars, 
and the Secretary shall receive an annual salary of one 
thousand eight hundred dollars. The said salaries shall 
be payable quai'ter-yearly at the Treasury of the United 

tmJ °' ^^^^ States. The members of the legislative assembly shall be 
entitled to receive four dollars each per day during their 
attendance at the sessions, and four dollars for each and 
every twenty miles traveled in going to and returning 
from said sessions, estimating the distance by the nearest 
contiiigentex- traveled route. There shall be appropriated annually the 

'^®°^' sum of one thousand dollars, to be expended by the gov- 

ernor to defray the contingent expenses of the Territory. 

1 eVi^^a^tlVe There shall also be appropriated annually a sufficient sum, 

MBembiy, etc. to be expended by tne secretary, and upon an estimate to 
be made by the Secretary of the Treasury of the United 
States, to defray the expenses of the legislative assembly, 
of the courts, the printing of the laws, and other incidental 
expenses; and the secretory of the Territory shall annu- 
ally account to the Secretory of the Treasury of the United 
Stotes for the manner in which the aforesaid sum shall 
have been expended. 

of'tet S^Sn^Sf Sec. 16. That the leffLslative assembly of the Territory 

legislature. of Oklahoma shall hold its first session at Guthrie, in said 
Territory, at such time as the governor thereof shall ap- 
point and direct; and at said first session, or as soon there- 
after as they shall deem expedient, the governor and legis- 
lative assembly shall proceed to locate and estoblish the 

^^^t of govern- g^at of government for said Territory at such place as they 
may deem eligible, which place, however, shall thereafter 
be subject to be changed by the said governor and legis- 
lative assembly. 

CD^I^**^ *° Sec. 16. That a Delegate to the House of Represento- 
tives of the United Stotes, to serve during each Congress 
of the United Stotes, may be elected by the voters qualified 
to elect members of the legislative assembly, who shall be 
entitled to the same rights and privileges as are exercised 
and enjoyed by the Delegates from the several other Ter- 
ritories of the United Stotes in the said House of Repre- 

^^lection of, sentotives. The first election shall be held at such time and 
place, and be conducted in such manner as the governor 
shall appoint and direct, after at least sixty days' notice, to 
be given by proclamation, and at all subsequent elections 
the time, place, and manner of holding elections shall be 

Erescribed by law. The person having the greatest num- 
er of votes of the qualified electors, as herembef ore pro- 
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vided, shall be declared by the governor elected, and a 
certificate thereof shall be accordingly given. 

Sec. 17. That the provisions of title sixty-two of the ^^.^^'g^f^^^Au 
Revised Statutes of the United States relating to national J^h.'pp- ^92- 
banks, and all amendments thereto, shall have the same 
force and effect in the Territory of Oklahoma as elsewhere 
in the United States: Provided^ That persons otherwise ^^«'*8<>- 
qualified to act as directors shall not be required to have^jQ^a^^^t^^ns 
resided in said Territory for more than three months imme- 
diately preceding their election as such. 

Sec. 18. That sections numbered sixteen and thirty-six ^^^^^^^^^^^''s 
in each township in said Territory shall be, and the same 
are hereby, resei'ved for the purpose of being applied to 
public schools in the State or States hereafter to be erected 
out of the same. In all cases where sections sixteen and Lieu lands. 
thirty-six, or either of them, are occupied by actual settlers 
prior to survey thereof, the county commissioners of the 
counties in which such sections are so occupied are author- 
ized to locate other lands, to an equal amount, in sections 
or fractional sections, as the case may be, within their re- 
spective counties, in lieu of the sections so occupied. 

All the lands embraced in that portion of the Territory stdp.^^*'' ^^ 
of Oklahoma heretofore known as the Public Land Strip, 
shall be open to settlement under the provisions of the g^^Pj^^^^^^^^™!; 
homestead laws of the United States, except section twenty- 
three hundred and one of the Revised Statutes, which shall p^i^ ' ^^' ^^' 
not apply; but all actual and bona fide settlers upon and Preferred set- 
occupants of the lands in said Public Land Strip at the time ^^^^' ^^" 
of the passage of this act shall be entitled to nave prefer- 
ence to and nold the lands upon which they have settled 
under the homestead laws of the United States, by virtue 
of their settlement and occupancy of said lands, and they 
shall be credited with the time they have actually occupied credit fortime. 
their homesteads, respectively, not exceeding two years, on 
the time required under said laws to perfect title as home- 
stead settlers. 

The lands within said Territory of Oklahoma, acquired ete.!"f®Srt2in 
by cession of the Muscogee (or Creek) Nation of Indians, ^'^creet'**^' 
confirmed by act of Congress approved March first, eight- voi. 25, p. 757. 
een hundred and eighty-nine, and also the lands acquired 
in pursuance of an agreement with the Seminole Nation of seminoie. 
Inaians by re-lease and conveyance, dated March sixteenth, 
eighteen hundred and eighty-nine, which may hereafter be 
open to settlement, shall be disposed of under the pro- 
visions of sections twelve, thirteen, and fourteen of the ^Q^j^Qog^s, pp. 
' ^ Act making appropriations for the current and contingent 
expenses of the Indian Department, and for fulfilling treaty 
stipulations with various Indian tribes, for the year ending 
June thirtieth, eighteen hundred and ninety, and for other 
purposes,'' approved March second, eighteen hundred and 
eighty-nine, and under section two of an "Act to ratify ^^^- '^^ p- "^• 
and confirm an agreement with the Muscogee (or Creek) 
Nation of Indians in the Indian Territory, and for other 
purposes," approved March first, eighteen hundred and 
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AdmSkinaifee. ^^S^^y*'^''^®' -f^^wwfotZ, however^ That each settler under 
' and in accordance with the provisions of said acts shall, 
before receiving a patent for his homestead on the land 
hereafter opened to settlement as aforesaid, pay to the 
United States for the land so taken by him, in addition to 
the fees provided by law, the sum of one dollar and twenty- 
five cents per acre. 
iands,whJifo^S Whenever any of the other lands within the Territory of 
to settlement. Oklahoma, now occupied by any Indian tribe, shall by oper- 
ation of law or proclamation of the President of the united 
States, be open to settlement, they shall be disposed of 
tiMs onfy!**^ ^^ ^ actual settlers only, under the provisions of the home- 
R. s., sec. 2301, stead law, except section twenty-three hundred and one of 
^* the Revised Statutes of the United States, which shall not 

SSitiSnaUee. apply- Provided^ however^ That each settler, under and in 
accordance with the provisions of said homestead laws, 
shall before receiving a patent for his homestead pay to the 
United States for the land so taken by him, in addition to 
the fees provided by law, a sum per acre equal to the 
amount which has been or may be paid by the United States 
to obtain a relinquishment oi the Indian title or interest 
therein, but in no case shall such payment be less than one 
fliJ&rtf *^hts"*^ dollar and twenty-five cents per acre. The rights of hon- 
R.s.,^.2304, orably discharged soldiers and sailors in the late civil war, 
' ^* * as defined and described in sections twenty -three hundred 
and four and twenty-three hundred and five of the Revised 
Statutes of the United States, shall not be abridged except 
8i^$^\Sd?S^ a? ^ such payment. All ti-acts of land in Oklaboma Ter- 
aerved, etc. ritory which have been set apart for school purposes, to 
educational societies, or missionary boards at work among 
the Indians, shall not be open for settlement, but are hereby 
granted to the respective educational societies or mission- 
ary boards for whose use the same has been set apart. No 
part of the land embraced within the Territory hereby cre- 
ratioM^tric^ ^^^ ^^'^^ inurc to the use or benefit of any railroad corpo- 
as to use of land, ration, except the rights of way and land for stations here- 
®^' tofore granted to certain railroad corporations. Nor shall 

any provision of this act or any act of any officer of the 
United States, done or performed under the provisions of 
this act or otherwise, invest any corporation owning or 
operating any railroad in the Indian Territory, or Terri- 
tory created by this act, with any land or right to any land 
in either of said Territories, and this act shall not apply to 
or affect any land which, upon any condition on becoming 
a part of the public domain, would inure to the benefit of, 
or become the property of, any railroad corporation. 
Public Land Sec. 19. That portiou of the Territory of Oklahoma 
bf a "^faidr^i^ heretofore known as the Public Land Strip is hereby de- 
trict. clared a public land district, and the President of the United 

Office. States is hereby empowered to locate a land office in said 

Register and district, at such placc as he shall select, and to appoint in 
minted. *^^*^ conformity with existing law a register and receiver of 
said land office. He may also, whenever he shall deem it 
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necessary, establish another additional land district within j^^^^^j*^ J J^^*^ 
said Territory, locate a land office therein, and in like man- etc., may be es^ 
ner appoint a register and receiver thereof. And the Com- ^sur^ey.etc., of 
missioner of the General Land Office shall, when directed ^*^<^s- 
by the President, cause the lands within the Territory to 
be properly surveyed and subdivided where the same has 
not already been done. 

Sec. 20. That the procedure in applications, entries, con- Homestead 
tests, and adjudications in the Territoiy of Oklahoma shall ^^^ ^^^' ^^" 
be in form and manner prescribed under the homestead r. s., Title 
laws of the United States, and the general principles and ^^^"» p- ^^• 
provisions of the homestead laws, except as modified by Modified. 
the provisions of this act and the acts of Congress approved 758^°^- ^' pp* ^^"^^ 
March first and second, eighteen hundred and eighty-nine, 
heretofore mentioned, shall be applicable to all entries 
made in said Territory, but no patent shall be issued to Limitation. 
any person who is not a citizen of the United States at 
the time of making final proof. 

All persons who shall settle on land in said Territory, Lands selected. 
under the provisions of the homestead laws of the United 
States, and of this act, shall be required to select the same 
in square form as nearly as may be; and no person who Limit of form. 
shall at the time be seized in fee sinaple of a hundred and 
sixty acres of land in any State or Territory, shall here- tries. ^ ^^' 
after be entitled to enter land in said Territory of Okla- 
homa. The provisions of sections twenty-three hundred r.s., sees. 2304, 
and four and twenty-three hundred and five of the Revised ^^^' ^' ^' 
Statutes of the United States shall, except so far as modi- 
fied by this act, apply to all homestead settlements in said 
Territory. 

Sec. 21. That any person, entitled by law to take a home- Homestead lo- 
stead in said Territory of Oklahoma, who has already t^!^^ ^^^ ^^' 
located and filed upon, or shall hereafter locate and file 
upon, a homestead within the limits described in the Presi- 
dent's proclamation of April first, eighteen hundred and Post, p. 1544. 
eighty-nine, and under and in pursuance of the laws ap- 
plicable to the settlement of the lands opened for settle- 
ment by such proclamation, and who has complied with 
all the laws relating to such homestead settlement, may 
receive a patent therefor at the expiration of twelve Patent. 
months from date of locating upon said homestead upon 
payment to the United States of one dollar and twenty- Fee. 
five cents per acre for land embraced in such homestead. 

Sec. 22. That the provisions of title thirtv-two, chapter Town sites. 
eight of the Revised Statutes of the United States relating 
to '^ reservatioa and sale of town sites on the public lands" R- s., Title 
shall apply to the lands open, or to be opened to settlement p^^;i438?**^' *' 
in the Territory of Oklahoma, except those opened to set- Limitation. 
tlement by the proclamation of the President on the 
twenty-second day of April, eighteen hundred and eighty- 
nine: Provided^ That hereafter all surveys for town sites Proviaoa. 
in said Territory shall contain reservations for parks (of Reservations 
substantially equal area if more than one park) and for^SiooisfeV.^** 
schools and other public purposes, embracing in the ag- 



p 

ways, 
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gregate not less than ten nor more than twenty acres; and 
patents for such reservations, to be maintained for such 
purposes, shall be issued to the towns respectively when 
H^aestead^r^ organized as municipalities: Provided further^ That in case 
Stes, etc?"^ ^ any lands, in said Territory of Oklahoma, which may be 
fi(te wcupante"* occupi^ and filed upon as a homestead, under the provi- 
sions of law applicable to said Territory, by a person who 
is entitled to perfect his title thereto under such laws, are 
Procedure, required for town site purposes, it shall be lawful for such 
person to apply to the Secretary of the Interior to pur- 
chase the lands embraced in said homesteads or any part 
thereof for town-site purposes. He shall file with the 
application a plat of such proposed town-site, and if such 
plat shall be approved by the Secretary of the Interior, he 
shall issue a patent to such person for land embraced in 
Payment. said towu sitc, upon the payment of the sum of ten dol- 
lars per acre for all the lands embraced in such town site, 
Distribution except the lauds to be donated and maintained for public 
for^hooi pur purposes as provided in this section. And the sums so 
received by the Secretary of the Interior shall be paid 
over to the proper authorities of the municipalities when 
organized, to be used by them for school purposes only, 
nbiic high- Sec. 23. That there shall be reserved public highways 
rs, etc. j^^j. j.^g wide between each section of land in said Ter- 
ritory, the section lines being the center of said highways; 
but no deduction shall be m^e, where cash payments are 
provided for, in the amount to be paid for each quarter 
section of land by reason of such reservation. But if the 
said highway shall be vacated by any competent authority, 
the title to the respective strips shall inure to the then 
owner of the tract of which it formed a part by the orig- 
inal survey. 
Fraudulent Sec. 24. That it shall be unlawful for any person, for 
settlement void, j^jjjjggj J or any company, association, or corporation, to 
directly or indirectly procure any person to settle upon 
any lands open to settlement in the Territory of Okla- 
homa, with intent thereafter of acquiring title thereto; 
and any title thus acquired shall be void; and the parties 
Penalties, etc. to such fraudulent settlement shall severally be guilty of 
a misdemeanor, and shall be punished upon indictment, by 
imprisonment not exceeding twelve months, or by a fine 
not exceeding one thousand dollars, or both such fine and 
imprisonment, in the discretion of the court. 
Greer County Sec. 25. That inasmuch as there is a controversy between 
controversy. ^hc United States and the State of Texas as to the owner- 
ship of what is known as Greer County, it is hereby 
expressly provided that this act shall not be construed to 
Greer County apply to Said Greer County until the title to the same has 
tws^^ac^ ^uSin been adjudicated and determined to be in the United States; 
Sited ^ *^j"^*and in order to provide for a speedy and final judicial 
Procedure for determination of the controversy aforesaid the Attorney- 
Stion. *^'''^' General of the United States is hereby authorized and 
directed to commence in the name and on behalf of the 
United States, and prosecute to a final determination, a 
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proper suit in equity in the Supreme Court of the United 

States against the State of Texas, setting 'forth the title 

and claim of the United States to the tract of land lying 

between the North and South Forks of the Red River 

where the Indian Territory and the State of Texas adjoin, 

east of the one hundredth aeeree of longitude, and claimed 

by the State of Texas as within its boundary and a part of 

its land, and designated on its map as Greer County, in 

order that the rightful title to said land may be finally 

determined, and the court, on the trial of the case may, in 

its discretion, so far as tne ends of justice will warrant, 

consider any evidence heretofore taken and received by Evidence that 

the Joint Boundary Commission under the act of Congress ^. ^ consid- 

approved January thirty-first, eighteen hundred and eighty- voi. 23, p. 296. 

five; and said case shall be advanced on the docket or said speedy tnai, 

court, and proceeded with to its conclusion as rapidly as ^^' 

the nature and circumstances of the case permit. 

Sec. 26. That the following sums, or so much thereof as Appropriations, 
may be necessary, are hereby appropriated, out of any 
money in the Treasury not otherwise appropriated, to be 
disbursed under the direction of the Secretary of the Inte- 
rior, in the same manner that similar appropriations are 
disbui-sed in the other Territories of the United States, 
namely: 

To pay the expenses of the first legislative assembly of Legislative ex- 
said Territory, including the printing of the session laws p^"*®^* 
thereof, the sum of forty thousand dollars. 

To pay the salaries of the governor, the judges of theg^^^^^.^^^^" 
supreme court, the secretary of the Territory, the mar- 
shal, the attorney, and other oflicers whose appointment 
is provided for in this act, for the remainder of the fiiscal 
year ending June thirtieth, eighteen hundred and ninety, 
the sum of twenty thousand dollars. 

To pay for the rent of buildings for the legislative and Rent of bniw 
executive oflSces, and for the supreme and district courts; *'^**' ***• 
to provide jails, and support prisoners; to pay mileage 
ana per diem of jurors and witnesses; to provide books, 
records, and stationery for the executive and judicial 
offices for the remainder of the fiscal year ending June 
thirtieth, eighteen hundred and ninety, the sum of fifteen 
thousand dollars. 

To enable the governor to take a census of the inhab- census. 
itants of said Territory, as required by law, the sum of 
five thousand dollars. 

To be expended by the governor in temporary support gcgoJig™ ™ ** ° 
and aid of common school education in said Territory, as 
soon as a system of public schools shall have been estab- 
lished by the legislative assembly, the sum of fifty thou- 
sand dollars. 

Sec. 27. That the provisions of this act shall not be so ocSlStnts^^n'o t 
construed as to invalidate or impair any le^l claims or impaSred. 
rights of persons occupying any portion of said Territory, 
under the laws of the United States, but such claims shall 
be adjudicated by the Land Department, or the courts, in 
accordance with their respective jurisdictions. 
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^^coDrtUutio^n Sec. 28. That the Constitution and all the laws of the 

United States United States not locally inapplicable shall, except so far 

mmdeappiicabie.^ modified by this act, have the same force and eflFect as 

jy^UI^^*^'*" elsewhere within the United States; and all acts and parts 

of acts in conflict with the provisions of this act are as to 

their eflfect in said Territory of Oklahoma hereby repealed: 

Provito. Promded. That section eighteen hundred and fifty of the 

B. 8.,§ec. 1850. Revised Statutes of the United States shall not apply to 

\v^: "^ the Territoiy of Oklahoma. 

Indian Terri- Sec. 29. That all that part of the United States which 

**%andarie8. is bounded on the north by the State of Kansas, on the 

east by the States of Arkansas and Missouri, on the south 

bv the State of Texas, and on the west and norA by the 

Territory of Oklahoma as defined in the first section of 

^iite,p.8i. this act, shall, for the purposes of this act, be known as 

unlted^s^tSes^® ''^'^^^*'^ ^^"^^^^7' *^^ ^^® jurisdiction of the United 
ooort States court established under and by virtue of an act 

Vol. 26, p. 788. entitled "An act to establish a United States court in the 
Indian Territory, and for other purposes," approved 
March first, eignteen hundred and eighty-nine, is hereby 
umited. limited to and shall extend only over the Indian Territory 
as defined in this section; that the court established by 
Extended. said act shall, in addition to the jurisdiction conferred 
thereon by said act, have and exercise within the limits of 
Civil snitB. the Indian Territory jurisdiction in all civil cases in the 
Tribal con- Indian Territory, except cases over which the tribal courts 
e^t&.^^*' ®^'have exclusive jurisdiction; and in all cases on contracts 
entered into by citizens of any tribe or nations with citi- 
zens of the United States in good faith and for valuable 
consideration, and in accordance with the laws of such 
loro^mletef '*^^^ ^^ nation, and such contracts shall be deemed valid 
and enforced by such courts; and in all cases over which 
Limitation, jurisdiction is conferred by this act or may hereafter be 
conferred by act of Congress; and the provisions of this 
act hereinafter set forth shall apply to said Indian Terri- 
tory only. 
Th™^'d?^i Sec. 30. That for the purpjose of holding terms of said 
dons crated, court. Said Indian Territory is hereby divided into three 
c»S^tionf °'^' divisions, to be known as the first, second, and third divi- 
sion. The first division shall consist of the country occu- 
pied by the Indian tribes in the Quapaw Indian Agency 
and all that part of the Cherokee country east of the ninety- 
Mii8kc«ee. sixth meridian and all of the Creek country; and the place 
Second divi- for holding said court therein shall be at Muskogee. The 
tion! ®^"^^°*' "second division shall consist of the Choctaw country, and 
^south McAiifl-^g pio^Q f^j. holding said court therein shall be at South 
Third diviflion; McAlistcr. The third division shall consist of the Chicka- 
^Artoore?* saw and Seminole countries, and the place for holding said 
court therein shall be at Ardmore. That the Attorney- 
Aflsistantattor- General of the United States may, if in his judgment it 
"Ueputy clerks. ®^^ ^® neccssary, appoint an assistant attorney for said 
' court. And the clerk: of said court shall appoint a deputy 
clerk in each of said divisions in which saia clerk does not 
himself reside at the place in such division where the terms 
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of said court are to be held. Such deputy clerk shall keep q^^^^^' ^"**®*'' 

his office and reside at the place appointed for holding said 

court in the division of such resiaence, and shall keep the 

records of said court for such division, and in the absence 

of the clerk may exercise all the official powers of the 

clerk within the division for which he is appointed: Pro- :^^Sn'tment 

mded^ That the appointment of such deputies shall be subject ^to^^^ 

approved by said United States court in the Indian Terri- etc7 

torv, and may be annulled by said court at its pleasure, 

and the clerk shall be responsible for the official acts and 

negligence of his respective deputies. The judge of said J^^ge. 

court shall hold at least two terms of said court each year Terms of court 

in each of the divisions aforesaid, at such regular times as 

said judge shall fix and determine, and shall be paid his 

actual traveling expenses and subsistence while attending Traveling ex- 

and holding court at places other than Muscogee. And p®'^^' ^^' 

jurors for each term of said court, in each division, shall *'^^"- , 

be selected and summoned in the manner provided in said 

act, three jury commissioners to be selected by said court ^^^^ commis- 

for each division, who shall possess all the qualifications 

and perform in said division all the duties required of the voi. 26, pp. 784, 

jury commissioners provided for in said act. All prose- prosecutions. 

cutions for crimes or offenses hereafter conmaitted in said 

Indian Territory shall be cognizable within the division in 

which such crime or offense shall have been conmaitted. 

And all civil suits shall be brought in the division in which ^^ ^^^ 

the defendant or defendants reside or majr be found; but 

if there be two or more defendants residing in different 

divisions, the action may be brought in any division in 

which either of the defendants resides or may be found. 

And all cases shall be tried in the division in which the etJ^®^ t^^we, 

process is returnable as herein provided, unless said judge 

shall direct such case to be removed to one of the other 

divisions: I^ovided^ however^ That the judicial tribunals of -p^*'^^- 

the Indian nations shall retain exclusive jurisdiction in all in^S^JudiciS 

civil and criminal cases arising in the countrjr in which tribunals. 

members of the nation by nativity or by adoption shall be Limitation. 

the only parties; and as to all such cases the laws of the 

State of Arkansas extended over and put in force in said 

Indian Territory by this act shall not apply. 

Sec. 31. That certain general laws of the State of Arkan- sM^Sade'^ppii- 
sas in force at the close of the session of the general assem- <»^^®- 
bly of that State of eighteen hundred and eight-three, as 
published in eighteen hundred and eighty-four in the vol- 
ume known as Mansfield's Digest of the Statutes of Arkan- 
sas, which are not locally inapplicable or in conflict with 
this act or with any law of Congress, relating to the sub- 
jects specially mentioned in this section, are hereby ex- 
tended over and put in force in the Indian Territory until 
Congress shall otnerwise provide, that is to say, the pro- 
visions of the said general statutes of Arkansas relating to 
administration, chapter one, and the United States court ^^J^ ^J^jj^ 
in the Indian Territorv herein referred to shall have and etc. 
exercise the powers or courts of probate under said laws: 
S. Doc. 148 16 
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FjbUc admin- to pubUc administrators^ chapter two, and the United States 

uiSS states marshal of the Indian Territory shall perform the duties 
marshal's duties, imp^gg^j bv Said chapter on the sheriffs in said State; to 

Arrestandbaii. arrcst and bail, civil, chapter seven; to assignment for ben- 
atte^hm°nt8."*'efit of Creditors, chapter eight; to attachments, chapter 

B?f™^^' ex-^^'^^' ^ attorneys at law, chapter eleven; to biUs of ex- 



c] 



iiiai^,etc. change and promissory notes, chapter fourteen; to civil 
commo^n^i aw! rights, chapter eighteen; to common and statute law of 
**oontempts. England, chapter twenty; to contempts, chapter twenty- 
Municipal "cor- six; to municipal corporations, chapter twenty -nine, divi- 
^D^^^4,*^^! sion one; to costs, chapter thirty; to descents and distribu- 
Divoroe, etc. tions, chapter forty-nine; to divorce, chapter fifty -two, and 
said court in the Indian Territory shall exercise the powers 
of the circuit courts of Arkansas under this chapter; to 
Dower; evi-dowcr, chapter fifty-two; to evidence, chapter fifty-nine; 
^ence, ®^®®""toexecution, chapter sixty; to fees, chapter sixty-three; to 
e^^,lic!*^^^^^ forcible entry and detainer, chapter sixty-seven; to frauds, 
stfiitute of statute of, chapter sixty-eight; to fugitives from justice, 
^ig^tives, etc.; chapter sixty-nine; to gaming contracts, chapter seventy; 
gaining con-^ guardians, curators, and wards, chapter seventy-three. 
Guardians, etc. and Said court in the Indian Territory shall appoint guard- 
Habeas corpus, ians and curators; to habeas corpus, chapter seventy -four; 
Injunction.^ to injunction, chapter eighty-one; to insane persons and 
dnmka^, %te. drunkards, chapter eighty-two, and said court in the Indian 
Territory shall exercise the powers of the probate courts of 
Arkansas under this chapter; to joint and several obliga- 
contracts, etc. tions and contracts, chapter eighty-seven; to judgments and 
judgment8,etc. decrees, chapter eighty-eight; to judgments summary, 

iSiiord and^^^P^^ ^^S^^^"^^^^' *^ ^^^Yf chapter ninety; to landlord 
tenant. and tenant, chapter ninety -two; to legal notices and adver- 

etc^t^ens!^**^^' tiscmcnts, chapter ninety-four; to liens, chapter ninety -six; 
LJ^j^^^o^^J to limitations, chapter ninety-seven ; to mandamus and pro- 
^nkiTiage' con- hibitiou, chapter One hundred; to marriage contracts, chap- 
tracts, etc. ^j. Qjj^ hundred and two; to marriages, chapter one hun- 
dred and three; to married women, chapter one hundred 
teresT^^ ^^ *^ ^^^ four; to moucy and interest, chapter one hundred and 
Mortgages. nine; to mortgages, chapter one hundred and ten; to nota- 
^ Notaries pub- ^^^ public, chapter one hundred and eleven, and said court 
in the Indian Territory shall appoint notaries public under 
of^MSs^*^' ^^" ^^^ chapter; to partition and sale of lands, chapter one 
^ Pleadings and hundred and fifteen; to pleadings and practice, chapter one 
^^RecoMers; re- hundred and nineteen; to recorders, chapter one hundred 
pievin. and twenty-six; to replevin, chapter one hundred and 

^^change of twenty-eight; to venue, change of, chapter one hundred 
Wills, etc. and fifty-three; and to wills and testaments, chapter one 
hundred and fifty -five; and wherever in said laws of Arkan- 
court» of rec- sas the courts of record of said State are mentioned the said 
^ ' ^' court in the Indian Territory shall be substituted therefor; 

and wherever the clerks of said courts are mentioned in 
^c^'ksa»d<^ep- said laws the clerk of said court in the Indian Territory and 
^ ^' his deputies, respectively, shall be substituted therefor; 

and wherever the sheriff of the county is mentioned in said 
tutedto?^Bh^erifl' ^^^^ ^® United States marshal of the Indian Territory 
' shall be substituted therefor, for the purpose, in each of 
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the cases mentioned, of making said laws of Arkansas 
applicable to the Indian Territory. 

That no attachment shall issue against improvements on on^&bS^SdS 
real estate while the title to the land is vested in any Indian not attachable. 
nation, except where such improvements have been made 
by persons, companies, or corporations operating coal or 
other mines, railroads, or other industries under lease or 
permission of law of an Indian national council, or charter, 
or law of the United States. 

That executions upon judgments obtained in any other u^^lu^ents 
than Indian courts shall not be valid for the sale orF other courts 
convevance of title to improvements made upon lands "^^* * 
owned by an Indian nation, except in the cases wherein Limitation. 
attachments are provided tor. Upon a return of nulla whenimprove- 

i^ "^ i. ♦ J J. • J. ments are Dable. 

bona, upon an execution upon any judgment against an 
adopted citizen of any Indian tribe, or against any person 
residing in the Indian country and not a citizen thereof, if 
the ju^ment debtor shall be the owner of any improve- 
ments upon real estate within the Indian Territory in 
excess of one hundred and sixty acres occupied as a home- 
stead, such improvements may be subjected to the pay- 
ment of such judgment by a decree of the court in which 
such judgment was rendered. Proceedings to subject such Procednre. 
property to the payment of judgments may be by petition, 
of which the judgment debtor shall have notice as in the 
original suit. If on the hearing the court shall be satis- 
fied from the evidence that the judgment debtor is the 
owner of improvements on real estate, subject to the pay- 
ment of said judgment, the court may order the same sold, 
and the proceeds, or so much thereof as may be necessary 
to satisfy said judgment and costs, applied to the payment 
of said judgment; or if the improvement is of sufficient 
rental value to discharge the judgment within a reasonable 
time the court may appoint a receiver, who shall take 
charge of such property and apply the rental receipts 
thereof to the payment of such judgment, under such 
regulations as the court may prescribe. If under such 
proceeding any improvement is sold only citizens of the 
tribe in T«mich said property is situate may become the 
purchaser thereof. 

The Constitution of the United States and all general ^^^^^i*^ J J,^^^ 
laws of the United States which prohibit crimes and mis- 1* JJf^ ^^^ ^^ ® 
demeanors in any place within the sole and exclusive juris- nuideappii<»bfe* 
diction of the United States, excej)t in the District of 
Columbia, and all laws relating to national banking associa- 
tions shall have the same force and effect in the Indian 
Territory as elsewhere in the United States; but nothing ^^s^^ between 
in this act shall be so construed as to deprive any of the 
courts of the civilized nations of exclusive jurisdiction 
over all cases arising wherein members of said nations, Pani«tunent of 
whether by treaty, blood, or adoption, are the sole parties, ijg fiSuan^iaws! 
nor so as to interfiere with the right and power of said 
civilized nations to punish said members for violation of 
the statutes and laws enacted by their national councils 
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where such laws are not contrary to the treaties and laws 
of the United States. 
m^^SdicilS Sec. 32. That the word "county," as used in any of the 
diYtaion.'' laws of Arkansas which are put in force in the Indmn Ter- 
ritory by the provisions of this act, shall be construed to 
embrace the territoiy within the limits of a judicial divi- 
sion in said Indian Territory; and whenever in said laws 
of Arkansas the word "county" is used, the words "judi- 
cial division" may be substituted therefor, in said Indian 
Territory, for the purposes of this act. And whenever in 
"State" tosaid laws of Arkansas the word "State" or the words 
S^' ete^*"*' " State of Arkansas " are used, the word " Territory," or 
the words " Indian Territory," may be substituted there- 
for, for the purposes of this act, and for the purpose of 
making said laws of Arkansas applicable to the said Indian 
Proaecutions Territory: but all prosecutions therein shall run in the 

In niune of the * j.u tt tt 'j. j c«x j, n 

"United States." name of the " United States." 

inai'^ia^Sde Sec. 33. That the provisions of chapter forty -five of the 
appiicawe. ^said general laws of Arkansas, entitled "Criminal law", 
except as to the crimes and misdemeanor mentioned in the 
provisos to this section, and the provisions of chapter f orty- 
ceSS^^^ p«>-8ix of said general laws of Arkansas, entitled ''Criminal 
"™* Procedure," as far as they are applicable, are hereby 

extended over and put in force in the Indian Territory, 
jnrifldictionand jurisdiction to enforce said provisions is hereby con- 
uSt^'^st^at*e^f erred upon the United States court iherem: jProvided^ 
^Pnwisoi. That in all cases where the laws of the United States and 
Conflicting the Said criminal laws of Arkansas have provided for the 
^^8- punishment of the same offenses the laws of the United 

States shall govern as to such oflfenses: Andjcn^ovidedjhir- 
jurifldiction in theT^ That the United States circuit and district courts, re- 
capitai cases, etc. spectively , for the western district of Arkansas and the east- 
ern district of Texas, respectively, shall continue to exercise 
exclusive jurisdiction as now provided by law in the Indian 
Territory as defined in this act, in their respective districts 
as heretofore established, over all crimes and misdemeanors 
against the laws of the United States applicable to the said 
Territory, which are punishable by saia laws of the United 
States by death or by imprisonment at hard labor, except 
as otherwise provided in the following sections of this act. 
Original juris- Sec. 34. That original jurisdiction is hereby conferred 
tion!**etc.,^M^n:upon the United States court in the Indian Territory 
^ R^s pp 26^ ^ enforce the provisions of title twenty -eight, chapters 
875.* *' three and four, of the Revised Statutes of the United 

States in said Territory, except the oflfenses defined and 
R. s., p. 373. embraced in sections twenty -one hundred and forty-two 
Provisos. and twenty-one hundred and forty -three: Provided^ That 
as to the violations of the provisions of section twenty- 
Liquop selling, onc hundred and thirty-nine of said Revised Statutes, the 
***«. jurisdiction of said court in the Indian Territory shall be 

Concurrent concurrent with the jurisdiction exercised in the enforce- 
jurifidiction. meut of such provisions by the United States courts for the 
western district of Arkansas and the eastern district of 
utiOTw*^^'^**^ Texas: Provided^ That all violations of said chapters three 
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and four, prior to the passage of this act, shall be prose- 
cuted in tine said United SSites courts, respectively, the 
same as if this act had not been passed. 

Sec. 36. That exclusive original jurisdiction is hereby ij^^j^^g^^^; 
conferred upon the United States court in the Indian Ter- 
ritory to eniorce the provisions of chapter four, title sev- 
enty, of the Revised Statutes of the United States entitled loS; ^" ^^' ^^^ 
"Crimes against justice," in all cases where the crimes .^^,^^®«*«^°«* 
mentioned tiierein are committed in any judicial proceeding 
in the Indian Territory and where such crimes affect or 
impede the enforcement of the laws in the courts estab- 
lished in said Territory: Provided^ That all violations of ^'''^'^^' 
the provisions of said cnapter prior to the passage of this cutf^^ ^"*^ 
act shall be prosecuted in the United States courts for the 
western district of Arkansas and the eastern district of 
Texas, respectively, the same as if this act had not been 
passed. 

Sec. 36. That jurisdiction is hereby conferred upon the "^^^n^*,^ 
United States court in the Indian Territory over all contro- sies between in" 
versies arising between members or citizens of one tribe ^^^'^"*®'®^* 
or nation of Indians and the members or citizens of other 
tribes or nations in the Indian Territory, and any citizen 
or member of one tribe or nation who may commit any 
offense or crime against the person or property of a citizen 
or member of another tribe or nation shall be subject to 
the same punishment in the Indian Territory as he would 
be if both parties were citizens of the United States. And 
any member or citizen of any Indian tribe or nation in the 
Indian Territorjr shall have the right to invoke the aid of 
said court therein for the protection of his person or prop- 
erty as against any person not a member oi the same tribe 
or nation, as though he were a citizen of the United States. 

Sec. 37. That if any person shall, in the Indian Terri- Lotteries, etc. 
tory, open, carry on, promote, make or draw, publicly or 

Srivately, any lottery, or scheme of chance of any kind or 
escription, by whatever name, style or title the same may 
be denominated or known, or shall, in said Territory, vend, 
sell, barter or dispose of any lottery ticket or tickets, order 
or orders, device or devices, of any kind, for, or repre- 
senting any number of shares or any interest in any lottery 
or scheme of chance, or shall open or establish as owner or 
otherwise any lottery or scheme of chance in said Terri- 
tory, or shall be in any wise concerned in any lottery or 
scheme of chance, by acting as owner or agent in said Ter- 
ritory, for or on behalf of any lottery or scheme of chance, 
to be drawn, paid or carried on, either out of or within 
said Territory, every such person shall be deemed guilty 
of a misdemeanor, and, on conviction thereof, shall be fined ^ miademean- 
f or the first offense, not exceeding five hundred dollars, and Penalties. 
for the second offense shall, on conviction, be fined not less 
than five hundred dollars and not exceeding five thousand, 
and he may be imprisoned, in the discretion of the court, 
not exceeoing one year. And jurisdiction to enforce the^jJ^J^^^^*^'*** 
provisions of this section is hereby conferred upon the 
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United States court in said Indian Territory, and all per- 
sons therein, including Indians and members and citizens of 
Indian tribes and nations, shall be subject to its provisions 
and penalties. 

depnti«;'* may ^EC. 38. The clcrk and deputy clerks of said United 

BoiSmniTC mar- States court shall have the power within their respective 

riages, etc. divisions to issuc marri^e licenses or certificates and to 
Mania^i H-solcmnize marriages. Toiey shall keep copies of all mar- 

censes, e . rj^^e licenses or certificates issued hj them, and a record 
bo^ in which shall be recorded all licenses or certificates 
after the marriage has been solemnized, and all persons 
authorized by law to solemnize marriages shall return the 
license or certificate, after executing the same, to the clerk 
or deputy clerk who issued it, together with his 

co^enotaee^^^^^^^ thcrcon. They shall also be ex-officio recorders 
within their respective divisions, and as such they shall 
perform such duties as are required of recorders of 
deeds under the said laws of Arkansas, and receive 
the fees and compensation therefor which are pro- 
^*''^^*'**^ vided in said laws of Arkansas for like service: J^ovtded^ 
That all marriages heretofore contracted under the laws 
or tribal customs of any Indian nation now located in the 
Tribal mar- Indian Territory are hereby declared valid, and the issue 

^^i^ttmate^ of such marriages shall be deemed legitimate and entitled 

®^- to all inheritances of property or other rights, the same as 

in the case of the issue of other forms of Liwful marriage: 

Provided further^ That said chapter one hundred and three 

o^^ction of said laws of Arkansas shall not be construed so as to 

*imited, etc. *^ interfere with the operation of the laws governing mar- 
riage enacted by any of the civilized tribes, nor to confer 
any authority upon any officer of said court to unite a cit- 
izen of the United States in marriage with a member of 
any of the civilized nations until the preliminaries to such 
marriage shall have first been arranged according to the 
laws of the nation of which said Indian person is a mem- 
ber: And provided further ^ That where such marriage is 
^®^ * required by law of an Indian nation to be of record, the 

certificate of such marriage shall be sent for record to the 
proper officer, as provided in such law enacted by the In- 
dian nation. 

co^^on^*^ Sec. 39. That the United States court in the Indian Ter- 
ritory shall have all the powers of the United States circuit 

a ^^^t^*ent* ^^^^^ ^^ circuit court judges to appoint commissioners 

appo n men . ^^j^jj^ gj^j^ Indian Territory, who shall be learned in the 
law, and shall be known as United States commissioners; 
but not exceeding three commissioners shall be appointed 
Limitation, for any ouc divisiou, and such commissioners when ap- 
pointed shall have, within the district to be designated in 
Powers. ^^ order appointing them, all the powers of commission- 

ers of circuit courts of the United States. They shall be 
Ex, officio nota- ex officio notaries public^ and shall have power to solemnize 

ries, etc. marriages. The provisions of chapter ninety-one of the 

said laws of Arkansas, regulating the jurisdiction and 

p^^^*^/*^ *^® procedure before justices of the peace, are hereby ex- 
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tended over the Indian Territory; and said conmiissioners 

shall exercise all the powers conferred by the laws of 

Arkansas upon justices of the pjeace within their districts; 

but they shall have no jurisdiction to try any cause where Limitiof jurto- 

the value of the thing or the amount in controversy ex- <^ctionr 

ceeds one hundred dollars. 

Appeals may be taken from the final judgment of said Appeals. 
commissioners to the United States court in said Indian 
Territory in all cases and in the same manner that appeals 
may be taken from the final judgments of justices of the 

?Bace under the provisions of said chapter ninety-one. 
he said court may appoint a constable for each of the 
commissioner's districts designated by the court, and the 
constable so appointed shall perform all the duties required 
of constables under the provision of chapter twenty-four Constables. 
and other laws of the State of Arkansas. Each commis- 
sioner and constable shall execute to the United States, for 
the security of the public, a good and sufficient bond, in Bonds, 
the sum of five thousand dollars, to be approved by the 
jmdffe appointing him, conditioned that he will faithfully 
discharge the duties of his office and account for all moneys 
coming into his hands, and he shall take an oath to support oath. 
the Constitution of the United States and to faithfully per- 
form the duties required of him. 

The appointments of United States commissioners by Existing ap- 
said court held at Muscogee, in the Indian Territory, here- w^^Vne?i 
tofore made, and all acts in pursuance of law and in^at^^^*- 
good faith performed by them, are hereby ratified and 
validated. 

Sec. 40. That i)ersons charged with any offense or crime fj^^^ *°^ **^" 
in the Indian Territory, and for whose arrest a warrant has Procedure. 
been issued, may be arrested by the United«States marshal Arrests. 
or any of his deputies, wherever found in said Territory, 
but in all cases the accused shall be taken, for preliminarjr preliminary 
examination, before the commissioner in the judicial di- examination. 
vision whose office or place of business is nearest by the 
route usually traveled to the place where the offense or 
crime was committed; but this section shall apply only to Limitation. 
crimes or offenses over which the courts located in the In- 
dian Territory have jurisdiction: Provided^ That in all ^ooiio. 
cases where persons have been brought before a United warrant for re- 
States conamissioner in the Indian Territorjr for prelim- °^^^^* 
inary examination, charged with the conmiission of any 
crime therein, and where it appears from the evidence that 
a crime has been committed, and that there is probable 
cause to believe the accused guilty thereof, but that the 
crime is one over which the courts in the Indian Territory 
have no jurisdiction, the accused shall not, on that account, 
be discharged, but the case shall be proceeded with as pro- 
vided in section ten hundred and fourteen of the Revised R. s., sec. 1014, 
Statutes of the United States. ^' ^^' 

Sec. 41. That the judge of the United States court in the Extradition of 
Indian Territory shall have the same power to extradite geS^*^ ^^^'^' 
persons who have taken refuge in the Indian Territory, 



^ ^ 
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charged with crimes in the States or other Territories of 
the United States, that may now be exercised by the gov- 
ernor of Arkansas in that State, and he may issue reqaisi- 
tions upon governors of States and other Territories for 
persons who have conmiitted offenses in the Indian Terri- 
tory, and who have taken refuge in such States or Ter- 
ritories. 
wriS^nor."^^ Sec. 42. That appeals and writs of error may be taken 
and prosecuted from the decisions of the United States 
court in tiie Indian Territory to the Supreme Court of the 
United States in the same manner and under the same 
regulations as from the circuit courts of the United States, 
except as otherwise provided in this act. 
Natar^zation Sec. 43. That any member of any Indian tribe or nation 
^ ^^ residing in the Indian Territory may apply to the United 

States court therein to become a citizen of the United States, 
and such court shall have jurisdiction thereof and shall hear 
and determine such application as provided in the statutes 
indSSadeciSed ^^ ^^® United States; and the Confederated Peoria Indians 
to be citizena residing in the Quapaw Indian Agency, who have hereto- 
uSd in^ Mive? * Ore or who may hereafter accept their land in severalty 
aity. under any of the allotment laws of the United States, shall 

be deemed to be, and are hereby, declared to be citizens of 
the United States from and after the selection of their 
allotments, and entitled to all the rights, privileges, and 
benefits as such, and parents are hereby declared from that 
time to have been and to be the legal guardians of their 
Sd2^* rights i^i'^or children without process of court: Provided^ That 
notthereby for- the Indians who become citizens of the United States under 
® * the provisions of this act do not forfeit or lose any rights 

or privileges they enjoy or are entitled to as members of 
the tribe or nation to which they belong. 
Appropriation. Sec. 44. That the following sum, or so much thereof as 
may be necessary, is hereby appropriated, out of any 
money in the Treasury not otherwise appropriated, to be 
disbursed under the direction of the Attorney-General of 
the United States, in the same manner that similar appro- 
priations are disbursed in the other Territories of the 
United States, namely: 
Judicial ex- Xo pay the actual traveling and other expenses of the 
enses. judge of the United States court holding court in said In- 

dian Territory other than at Muscogee; to pay for the rent 
of buildings for the court; to provide jails and support 
prisoners; to pay mileage and per diem of jurors ana wit- 
nesses; to provide boo&, records, and stationery for the 
5'udicial offices for the remainder of the fiscal year ending 
Tune thirtieth, eighteen hundred and ninety, the sum of 
ten thousand dollars. 
Approved, May 2, 1890. 
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[Extracts from American State Papers, Vol. 1.] 

No. 183. 

BEMOKSTBANGE OF THE PEOPLE OF LOUISIANA AGAINST THE 
POLITICAL SYSTEM ADOPTED BY GONGBESS FOB THEM. 



COMMUNICATED TO THE SENATE, ON THE 31st OF DECEMBER, 1804. 

We, the subscribers, planters, merchants, and other inhabitants of 
Louisiana, respectfully approach the Legislature of the United States 
with a memorial of our rights, a remonstrance against certain laws 
which contravene them, and a petition for that redress to which the 
laws of nature, sanctioned by positive stipulation, have entitled us. 

Without any agency in the events which have annexed our country 
to the United States we yet considered them as fortunate, and thought 
our liberties secured even before we. knew the terms of the cession. 
Persuaded that a free people would acquire territory only to extend 
the blessings of freedom, that an enlightened nation would never 
destroy those principles on which its Government was founded, and 
that their Representatives would disdain to become the instruments of 
oppression, we calculated with certainty that their first act of sover- 
eignty would be a communication of all the blessings they enjoyed, and 
were the less anxious to know on what particular terms we were 
received. It was early understood that we were to be American citi- 
zens; this satisfied our wishes; it implied every thing we could desire, 
and filled us with that happiness wnich arises from the anticipated 
enjoyment of a right long withheld. We knew that it was impossible 
to be citizens of the United States without enjoying a personal free- 
dom, protection for property, and, above all, the privileges of a free, 
representative Government, and did not, therefore, imagine that we 
could be deprived of these rights even if there should have existed no 
promise to impart them; yet it was with some satisfaction we found 
these objects secured to us by the stipulations of treaty, and the faith 
of Congress pledged for their uninterrupted enjoyment. We expected 
them from your magnanimity, but were not displeased to see them 
guarantied by solemn engagements. 

With a firm persuasion that these engagements would be soon ful- 
filled, we passed under your jurisdiction with a joy bordering on 
enthusiasm, submitted to the inconveniences of an intermediate domin- 
ion without a murmur, and saw the last tie that attached us to our 
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mother country severed with less regret. Even the evils of a military 
and absolute authority were acquiesced in because it indicated an 
eagerness to complete the transfer, and place beyond the reach of 
accident the union we mutually desired. A single magistrate, vested 
with civil and military, with executive and judiciary powers, upon 
whose laws we had no check, over whose acts we had no control, and 
from whose decrees there is no appeal; the sudden suspension of all 
those forms to which we had been accustomed; the total want of any 
permanent system to replace them; the introduction of a new language 
into the administration of justice; the perplexing necessity of using an 
interpreter for every communication with the officers placed over us; 
the involuntary errors, of necessity committed by judges uncertain by 
what code they are to decide, wavering between the civil and the com- 
mon law, between the forms of the French, Spanish, and American 
jurisprudence, and with the best intentions unable to expound laws of 
which they are ignorant, or to acquire them in a language they do not 
understand, these were not slight inconveniences, nor was this state 
of things calculated to give favorable impressions or realise the hopes 
we entertained; but we submitted with resignation, because we thought 
it the effect of necessity; we submitted with patience, though its dura- 
tion was longer than we had been taught to expect; we submitted 
even with cheerfulness, while we supposed your honorable body was 
employed in reducing this chaos to order, and calling a system of har- 
mony from the depth of this confused, discordant mass. But we can 
not conceal, we ought not to dissemble, that the first project presented 
for the Government of this country tended to lessen the enthusiasm 
which, until that period, had been universal, and to fix our attention 
on present evils, while it rendered us less sanguine as to the future. 
StiU, however, we wished to persuade ourselves that further inquiry 
woifld produce better information; that discussion would establish our 
rights, and time destroy every prejudice that might oppose them. 
We could not bring ourselves to believe that we had so far mistaken 
the stipulations in our favor, or that Congress could so little regard 
us, and we waited the result with anxiety which distance only pre- 
vented our expressing before the passing of the bill. After a suspense 
which continued to the last moment of the session, after debates which 
only tended to show how little our true situation was known, after the 
rejection of every amendment declaratory of our rights, it at length 
became a law, and, before this petition can be presented, will take eflfect 
in our country. 

Disavowing any language but that of respectful remonstrance, dis- 
daining any other but tnat which befits a manly assertion of our rights, 
we pray leave to examine the law for erecting Louisiana into two 
Territories and providing for the temporary government thereof, to 
compare its provisions with our rights, and its whole scope with the 
letter and spirit of the treaty which binds us to the United States. 

The first section erects the country south of the thirty-third degree 
into a Territory of the United States by the name of the Territory^ of 
Orleans. 

The second gives us a Governor appointed for three years by the 
President of the United States. 

The fourth vests in him and in a council, also chosen by the Presi- 
dent, all legislative power, subject to the revision of Congress, specially 
guarding against any interference with public property either by tax- 
ation or sale. 
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And the fifth establishes a judiciary, to consist of a supreme court, 
having exclusive criminal and original jurisdiction without appeal for 
all causes above the value of one hundred dollars, and such inferior 
courts as the Legislature of the Territory may establish. The judges 
of the superior court are appointed by the President to continue in 
office four years. 

This is the summary of our constitution; this is so far the accom- 
plishment of a treaty engagement to "incorporate us into the Union, 
and admit us to all the righte, advantages, and immunities of American 
citizens." And this is the promise performed, which was made by our 
first magistrate in your name, "that you would receive us as brothers, 
and hasten to extend to us a participation in those invaluable rights 
which had formed the basis of your unexampled prosperity." 

Ignorant as we have been represented of our natural rights, shall 
we be called on to show that this Grovernment is inconsistent with every 
principle of civil liberty? 

Uninformed as we are supposed to be of our acquired rights, is it 
necessary for us to demonstrate that this act does not "incorporate us 
in the IJnion," that it vests us with none of the "rights," gives us no 
advantages, and deprives us of all the "inmiunities" of American 
citizens. 

If this should be required, we think neither task will be difficult. 

On the first point we need only appeal to your declaration of inde 
pendence; to your constitution; to your different State Governments; 
to the writings of your revolutionary patriots and statesmen; to your 
own professions and public acts; and finally, legislators, to your own 
hearts, on which the love of civil liberty and its principles are, we 
trust, too deeply engraved to be ever totally effaced. 

A Governor is to be placed over us whom we have not chosen, whom 
we do not even know, who may be ignorant of our language, unin- 
formed of our institutions, and who may have no connexions with our 
country, or interest in its welfare. 

This Governor is vested with all executive, and almost unlimited legis- 
lative power; for the law declares that, "by and with the advice and 
consent of the legislative body, he may change, modify, and repeal the 
laws," &c. But this advice and consent wiU no doubt in all cases be 
easily procured from the majority of a council selected by the Presi- 
dent or Governor and dependent on him for their appointment and 
continuance in office; or ii they should prove refractory, the power of 
prorogation frees him from any troublesome interference until a more 
prudent selection at the end of the year shall give him a council better 
suited to his views. The true legislative power, then, is vested in the 
Governor alone, the council operates as a cloak to conceal the extent 
of his authority, to screen him from the odium of all unpopular acts, 
to avoid all responsibility, and give us the faint semblance of a repre- 
sentative assembly, with so few of its distinguishing features, that unless 
the name were inscribed on the picture it would be difficult to discover 
the object for which it was intended. 

Taxation without representation, an obligation to obey laws without 
any voice in their formation, the undue influence of the executive upon 
legislative proceedings, and a dependent judiciary, formed, we believe, 
verv prominent articles in the list of grievances complained of by the 
United States, at the commencement of their glorious contest for free- 
dom. The opposition to them, even by force, was deemed meritorious 
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and patriotic, and the rights on which that opposition was founded 
were termed fundamental, indefeasible, self-evident, and eternal; they 
formed, as your country then unanimously asserted, the only rational 
basis on which Government could rest. THiey were so plain, it was 
added, as to be understood by the weakest understanding; not capa- 
ble ox alienation, they might always be reclaimed; unsusceptible of 
change, they were the same at all times, in all climates, and under all 
circumstances ; and the fairest inheritance for our posterity, they should 
never, it was firmly asserted, they should never be abandoned but with 
life. 

These were the sentiments of your predecessors; were they wrong? 
Were the patriots who composed your councils mistaken in their polit- 
ical principles? Did the heroes who died in their defense seal a false 
creea with their blood? No, they were not wrong 1 The admiration 
of the world, the respect still paid to the living, the veneration accorded 
to the memory of the dead, attest the purity of their principles, and 
prove the truth of those maxims, which rendered their lives a blessing 
to their country, and their deaths glorious in its defence. 

Are truths, then, so well founded, so universally acknowledged, 
inapplicable only to us ? Do political axioms on the Atlantic become 
problems when transferred to the shores of the Mississippi? or are 
the unfortunate inhabitants of these regions the only people who are 
excluded from those equal rights acknowledged in your declaration 
of independence, repeated in the different State constitutions, and rati- 
fied by that of which we claim to be a member? Where, we ask 
respectfully, where is the circumstance that is to exclude us from a 
participation in these rights? Is it because we have not heretofore 
enjoyed them? This, on the contrary, would seem a reason to hasten 
the communication, to indemnify us by a futurity of freedom, for the 
years we have been deprived of it, and enable us, experimentally, to 
compare the blessing of a free Government with the evils of anotner 
kind of dominion. But the present situation of affairs forms no pleas- 
ing contrast with that which is past; and if we did not count with con- 
fi(&nce on a change in the system you have adopted, the prospect 
before us would not afford matter for consolatory anticipation; for 
though a period is fixed for the absolute government placed over us, 
though a jrear may terminate the equally objectionable system which 
succeeds it, yet what is to follow? Liberty? Self-government? 
Independence? and a participation in the advantages of the Union? 
If these were offered to us as the reward of a certain term of patience 
and submission, though we could not acquiesce in the justice of the 
procedure, we should have some consolation in our misfortunes; but 
no manifestation of what awaits us at the expiration of the law is yet 
made. 

We may then again become the victims of false information, of hasty 
remark, or prejudiced opinion; we may then again be told that we are 
incapable of mana^ng our own concerns, that me period of emancipa- 
tion is not yet arrived, and that whefn^ in the school ofsla/oery^ we Juive 
lea/med how to he free^ ov/r rights shaU he reetored. Upon the topic to 
which this leads we are reluctant to speak; but misrepresented and 
insulted, it cannot be deemed improper to show how groundless are the 
calumnies which represent us as in a state of degradation, unfit to receive 
the boon of freedom. How far any supposed incapacity to direct the 
affairs of our own country would release the United States from their 
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obligation to confer upon us the rights of citizenship, or upon what 
OTinciple they are to become the judges of that capacity, might, we 
believe, fairly be questioned; for we have surely not become less fit 
for the task since the signature of the treaty than we were before that 

Seriod; and that no such incapacity was then supposed to exist, is evi- 
ent from the terms of that instrument, which declares that we are to 
be admitted as soon as possible, according to the principles of the con- 
stitution. If the United States, then, may postpone the performance 
of this engagement until, in their opinion, it may be proper to per- 
form it, of what validity is the compact, or can tnat be called one of 
which the performance depends only on the will of the contracting 
party? 

But if capacity is to be the criterion, and information the preliminary 
requisite of our admission, let us respectfully inquire what is the nature 
of this capacity and information, and where it will most probably be 
found. By the distribution of powers between the General and State 
Governments, the former have the exclusive superintendence of all 
external relations, and of those internal arrangements, which regard 
the several States in their national capacity; the residuary powers 
retained by the States, are more limited in their operations, and require 
in their exercise a species of information to be derived only from local 
sources. The purest principles will be misapplied, the best intentions 
will be ill directed, the most splendid efforts of genius will prove 
ineffectual, without an intimate knowledge of the manners, customs, 
pursuits, and interests of the people, to whom they are applied, or in 
whose favour they are exerted. Snould this reasoning be just, it would 
appear to follow that local information should be preferred in a State 
legislator to splendid acquirement, when they cannot be united; and 
although we give the representatives of the United States all the 
superiority they claim and justly merit, yet we cannot be accused of 
presumption, in supposing that we know somewhat more of our own 
country and its local interests than men who are acquainted with it 
only from report. It will not, we trust, be answered that the mem- 
bers of the council must be selected from the inhabitants; we have 
already shown what share this council will probably have in legislation, 
and the residence of one year is certainly too short to attain informa- 
tion, or secure any thing like a permanence of attachment. 

If this local knowledge is necessary to legislate wisely, how much 
more so is it in order to select discreetly those on whom this task must 
devolve. The President must necessarily depend on the information 
of his agents here, without any personal knowledge of the men he 
must choose. How can he detect imposition, or counteract prejudice? 
How defeat intrigue, or secure himself from the reproach of having 
confided our interests tx) men in whom we have no confidence. We 
might contrast these inconveniences with the evident advantages of a 
choice made by the people themselves, and the conviction would be 
irresistible that the latter possess exclusively that species of informa- 
tion, with respect to character, conduct, circumstances, and abilities, 
which is necessary to a prudent choice of their representatives; but 
we presume enough has been said to show that among a people not 
absolutely sunk in ignorance, the kind of knowledge indispensable to 
good government, or a selection of rulers, can only be found at home; 
that me best abilities, and the purest intentions will not replace it 
abroad, and that without it all legislation is tyrannical and oppressive. 
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Convinced of this truth, we find the advocates for our subjection driven 
to an argument at which we have before hinted. To deprive us of our 
right of election, we have been represented as too ignorant to exercise 
it with wisdom, and too turbulent to enjoy it with safety. Sunk in 
ignorance, eflfeminated by luxury, debased by oppression, we were, it 
was said, incapable of appreciating a free constitution, if it were given, 
or feeling the deprivation, if it were denied. 

The sentiments which were excited by this humiliating picture may 
be imagined, but cannot be expressed, consistent with flie respect we 
owe to your honorable body. We were willing, however, to ascribe 
it to the want of correct information, but we could not avoid wonder- 
ing that it should be so very defective as to have drawn from the names 
of some districts in our country an argument as to the language spoken 
in them, which proved fatal to an important amendment to the bill. 
We could not imagine what had excited the idea of our effeminacy and 
profusion; and the laborious planter, at his frugal meal, heard with a 
smile of bitterness and contempt the descriptions published at Wash- 
ington of his opulence and luxury. 

As to the degree of information diffused through the country, we 
humbly request that some more correct evidence may be produced than 
the superficial remarks that have been made by travellers or residents, 
who neither associate with us nor speak our language; many of us are 
native citizens of the United States, who have participated in that kind 
of knowledge which is there spread among the people; the others gen- 
erally are men who will not suffer by a comparison with the population 
of any other colony. Some disadvantages as to education in the higher 
branches of literature have lately attended us, owing to the diflSiculty 
of procuring it, but the original settlement of the province was marked 
by circumstances peculiarly favorable in this respect; it was made at 
no distant date, at a period when science had attained a great degree of 
perfection, and from a country in which it flourished; many individuals 
possessing a property and rank, which suppose a liberal education, 
were among the first settlers; and perhaps there would be no vanity 
in asserting, that the first establishment of Louisiana might vie with 
that of any other in America for the respectability and information of 
those who compose it. Their descendants now respectfully call for the 
evidence which proves that they have so far degenerated as to become 
totally incompetent to the task of legislation. 

For our love of order and submission to the laws we can confidently 
appeal to the whole history of our settlement, and particularly to what 
has lately passed in those dangerous moments when it was uncertain 
at what point our political vibrations would stop; when national preju- 
dice, personal interest, factious views, and ambitious designs, might 
be supposed to combine for the interruption of our repose; when, in 
the frequent changes to which we have been subject, the authority of 
one nation was weakened before the other had established its power. 
In those moments of crisis and danger, no insurrection disturbed, no 
riot disgraced us; the voice of sedition was silent; and before a mag- 
istrate was appointed, good morals served instead of laws, and a love 
of order instead of civil power; it is then as unjust to tax us with 
turbulence as it is degrading to reproach us with ignorance and vice. 
But let us admit, that by some train of reasoning to which we are 
strangers, by some incomprehensible fatality, we are cut off from our 
national rights, and form an unfortunate exception to those general 
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principles on which your revolution and Government are founded; that 
there is no clause for us in the great charter of nature, and that we 
"must look for our freedom to another source; yet we are not without 
a claun; one arising from solemn stipulation, and, according to our 
ideas, full, obli^tory, and unequivocal. 

The third article of the treaty lately concluded at Paris, declares 
that '''the inhabitants of the ceded territory shall be incorporated into 
the Union of the United States, and admitted as soon as possible, 
according to the principles of the federal constitution, to the enjoy- 
ments of all the rights^ advantages, and immunities of citizens of the 
United States, and in the mean time they shall be protected in the 
enjoyment of their libertj'^, property, and the exercise of the religion 
they profess." 

1 our honorable body seems to have adopted a construction of this 
article, which would suspend its performance until some period fixed 
by the principles of the constitution, and to have read the article thus: 
"the inhabitants shall be incorporated into the Union, and admitted 
to the enjoyment of all the rights, &c., as soon as the principles of the 
federal constitution will permit." We, on the contrary, contend that 
the words "according to the principles of the federal constitution," as 
they are placed in the sentence, form no limitation, that they were 
intended as a description of the kind of rights we were to enjoy, or at 
most relate to the mode in which they were to be conferred, and that 
the article contemplates no other delay to our reception than will be 
required to pass the necessary laws and ascertain the representation to 
which we are entitled. 

The inhabitants of the ceded territory are to be "incorporated into 
the Union of the United States;" these words can in no sense be satis- 
fied by the act in question. A Territory governed in the manner it 
directs may be a province of the United States, but can by no construc- 
tion be said to be incorporated into the Union. To be incorporated 
into the Union must mean to form a jMirt of it; but to every compo- 
nent part of the United States the constitution has guarantied a repub- 
lican form of Government, and this, as we have already shown, has no 
one principle of republicanism in its composition; it is therefore not a 
compliance with the letter of the treaty, and is totally inconsistent with 
its spirit, which certainly intends some stipulations m our favor. For 
if Congress may govern us as they please, what necessity was there 
for this clause, or how are we benefited by its introduction? If any 
doubt, however, could possibly arise on the first member of the sen- 
tence, it must vanish by a consideration of the second, which provides 
for their admission to the rights, privileges, and immunities or citizens 
of the United States. But this Government, as we have shown, is 
totally incompatible with those rights. Without any vote in the elec- 
tion of our Legislature, without any check upon our executive, without 
any one incident of self-government, what valuable "privilege" of 
citizenship is allowed us, what " right" do we enjoy, of what "immu- 
nity" can we boast, except, indeed, the degrading exemption from the 
cares of legislation, and the burden of public affairs? 

Will it be said that though our right be admitted, yet Congress are 
to determine the period when it shall be conferred? This, we appre- 
hend, would not only be contrary to the words of the treaty, but would 
be a solecism in itself. The words "according to the principles of the 
federal constitution, to the enjoyment of the rights," &c., certainly 
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mean to such rights as are secured by the principles of the constitu- 
tion, or that we are to be admitted to their enjoyment in such manner 
as the same principles direct; and at any rate, the words ''as soon as 
possible," can never be construed, so as to give a right of deferring it 
indefinitely. If it may be procrastinated for two years, we see no 
reason, why it may not be deferred for twenty, or a hundred, or totally 
omitted. That our verbal construction is the true one will be evident 
from pursuing the other exposition to its consequences. If the treaty 
means to say that we shall be admitted as soon as the principles of the 
constitution will permit, we must look into that instrument to discover 
what restrictions oppose its immediate performance. We should nat- 
urally expect, if this reasoning be true, to find some period limited 
before' which we could not become members of the Union, some requi- 
sites of population or other circumstance to be previously attained or 
performed; but, on the contrary, the power of admitting new States is 
vested in Congress, without any restriction whatever that can be apjpli- 
cable to the present case; there is, therefore, nothing that can satisfy 
these words, if they are construed as a limitation; nothing but the will 
of Congress is referred to in the constitution. This construction, then, 
would prove that the United States had stipulated to admit us into the 
Union as soon as they should think proper; but a treaty implies a com- 
pact, and what compact can arise from a stipulation to perform or not 
perform, as the party shall deem expedient? This would be such a 
solecism in argument, such a confusion of terms as must make us doubt 
the propriety of any construction that leads to them, and we feel our- 
selves justified in a persuasion, that the treaty intended to incorporate 
us into the Union as soon as the laws necessary for that purpose could 
be passed. 

We know not with what view the territory north of the thirty-third 
degree has been severed from us, and carried with it the distinguish- 
ing name which belonged to us, and to which we are attached; the con- 
venience of the inhabitants we himibly apprehend would have been 
better consulted by preserving the connexion of the whole province 
until a greater degree of population made a division necessary^ If this 
division should operate so as to prolong our state of political tutelage, 
on account of any supposed deficiency of numbers, we cannot but con- 
sider it as injurious to our rights, and therefore enumerate it among 
those points of which we have reason to complain. 

If tnere is force in our reclamations, on the great question of fun- 
damental rights; if we are entitled to legislate for ourselves as a mem- 
ber of the Union, and to establish the forms on which that legislation 
shall be conducted, by framing a constitution suited to our own exi- 
gencies, then no further observations need be made on other parts of 
the law, for the right of local legislation implies that of making the 
alterations we might deem expedient; then our judiciary would become 
independent, the executive power would be properly circumscribed, 
and the legislative guarded against encroachment. 

There is one subject, however, extremely interesting to us, .in which 
great care has been taken to prevent any interference even by the 
Governor and council, selected by the President himself. The African 
trade is absolutely prohibited, and severe penalties imposed on a traffic 
free to all the Atlantic States who choose to engage in it, and as far as 
relates to procuring the subjects of it from other States, permitted 
even in the Territory of the Mississippi. 
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It is not our intention to enter into arguments that have become 
familiar to every reasoner on this question. We only ask the right of 
deciding it for ourselves, and of being placed in this respect on an 
equal footing with* other States. To the necessity of employing 
African laborers, which arises from climate, and the species of cul- 
tivation pursued in warm latitudes, is added a reason in this country 
peculiar to itself. The banks raised to restrain the waters of the Mis- 
sissippi can only be kept in repair by those whose natural constitution . 
and habits of labor enable them to resist the combined effects of a 
deleterious moisture, and a degree of heat intolerable to whites; this 
labor is great, it requires many hands, and it is all important to the 
very existence of our country. 

If, therefore, this traflStc is justifiable any where, it is surely in this 
province, where, unless it is permitted, cultivation must cease, the 
improvements of a <5entury be destroyed, and the great river resume 
its empire crver our ruined fields and demolished habitations. 

Another subject not indeed growing out of this law, but of great 
moment to us, is the sudden change of language in all the public oflSices 
and administration of justice. The great mass of the inhabitants speak 
nothing but the French; the late Government was always careful, in 
their selection of oflScers, to find men who possessed our language, and 
with whom we could personally communicate; their correspondence 
with the interior parts of the province was also carried on chiefly in 
our own language; their judicial proceedings were indeed in Spanish; 
but being carried on altogether by writing, translations were easily 
made; at present, for the slightest communication, an interpreter must 
be procured; in more important concerns, our interest suffers from not 
being fully explained; a phrase, a circumstance seemingly- of little 
moment, and wnich a person uninterested in the affair will not take 
the trouble to translate, is frequently decisive, and produces the most 
important effects. That free communication so necessary to give the 
magistrate a knowledge of the people, and to inspire them with confi- 
dence in his administration, is by this means totally cut off, and the 
introduction of vi/oa voce pleadings into the courts of justice subjects 
the party who can neither understand his counsel, his judge, nor the 
advocate of his opponent, to embarrassments the most perplexing, and 
often to injuries the most serious. 

We have thus stated the great sources of discontent which have 
arisen from the measures your honorable body has been pleased to 
pursue. Did we suppose them the effect of a settled design to oppress, 
of a determination to disregard our natural and stipulated rights, we 
are persuaded we should do as much injustice to your views, as the 
strongest expressions would do to our feelings of indignation and 
grief; but we will not insult you by a suspicion so injurious to your 
motives; the want of true iniormation with respect to us, opinions 
founded on a superficial acquaintance with our country, and prejudiced 
relations with our habits and manners, on reports the most unfounded, 
even as to our language, these alone have given rise to the measures 
of which we complain, and when these impressions shall have been 
effaced, we have the fullest confidence that tneir effects will cease, and 
the language of remonstrance will be changed to that of congratulation 
and thanks. 

Deeply impressed, therefore, with a persuasion that our rights need 
only be stated to be recognised and allowed; that the highest glory of 
S. Doc. 148 16 
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a free nation is a communication of the blessings of freedom; and that 
its best reputation is derived from a sacred regard to treaties; we pray 
you. Representatives of the people, to consult your own fame and our 
happiness, by a prompt attention to our prayer; we invoke the princi- 
ples of your revolution, the sacred, self-evident, and eternal truths on 
which your Governments are founded; we invoke the solenm stipula- 
tions oi treaty; we invoke our own professions and the glorious exam- 
ple of your fathers, and we adjure you to listen to the one and to 
follow the other, bv abandoning a plan so contradictory to every thin^ 
you have said, and they have taught; so fatal to our happiness, and 
the reputation of your country. To a generous and free people we 
ought not to urge any motive of interest, when those of honor and 
duty are so apparent; but be assured that it is the interest of the 
United States to cultivate a spirit of conciliation with the inhabitants 
of the territory they have acquired. Annexed to your country by the 
course of political events, it depends upon you to determine whether 
we shall pay the cold homage of reluctant subjects, or render the free 
allegiance of citizens, attached to your fortunes by choice, bound to 
you by gratitude for the best of blessings, contributing cheerfully to 
your advancement, to those high destinies to which honor, liberty, and 
justice, will cqnduct you, and defending, as we solemnly pledge our- 
selves to do at the risk of fortune and life, our conmion constitution, 
country, and laws. 

We, therefore, respectfully pray that so much of the law above men- 
tioned, as provides for the temporary government of this country, as 
divides it into two Territories, and prohibits the importation of slaves, 
be repealed. 

And that prompt and efficacious measures may be taken to incor- 
porate the inhabitants of Louisiana into the Union of the United States, 
and admit them to all the rights, privileges, and immunities, of the 
citizens thereof. 

And your petitioners, as in duty bound, will ever pray for the hap- 
piness and prosperity of the United States. 

Conformable to the original deposited in the House of Representatives. 

P. SAUVE, 
L. DERBIGNY, 
DESTREHAN. 

[NoTB. — See report on this memorial, No. 187.] 
[The following remonstrance was communicated to the House of Representatives, January 4, 180&.] 

To the hoTUxrable the Senate^ cmd the horwrable the House of Representor- 
ti/oes of the United States in Congress assembled: The remonstra/nce 
cmd petition of the represervtatimes elected hy the freemen of their 
respecti/oe districts m the District of Louisioma^ humbly show: 

That your petitioners, as well as those whom they represent, were 
filled with the most lively pleasure at the first nmaour of the cession 
of Louisiana to the United States. When it no longer became us to 
doubt of the event, and when we were informed that Congress were 
making laws to organize the newly-acquired territory, we experienced 
emotions of gratitude, and anticipated for ourselves and our posterity 
all the blessings which result to the people of the United States from 
the wisdom and magnanimity of an enlightened and free government 
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While we were indulging these fond expectations, unmixed with 
distrust or fear, the act of the last session oi your honorable Houses, 
entitled "An act erecting Louisiana into two Territories, and provid- 
ing for the temporary government thereof," came to our knowledge, 
and snatched from our eager grasp the anticipated good. The dictates 
of a foreign Government! an incalculable accession of savage hordes 
to be vomited on our borders! an entire privation of some of the dearest 
rights enjoyed hj freeTnen! These are the leading features of that 
political system which you have devised for us; for those very men 
whom in a solemn treaty you had stipulated to call and to treat as 
fellow-citizens; yet the American colors are hoisted in our garrisons, 
this far-famed signal of liberty to all to us alone exhibits a gloomy 
appearance, and makes us more sensible of the immeasurable interval 
between us and political happiness. May we not be long doomed, like 
the prisoners of Venice, to read the word liberty on the walls of 
prisons! We trust to your wisdom and goodness; you are the guard- 
ians of our constitutional rights, and we repose our hopes in you as in 
the sanctuary of honor. 

The right of the people peaceably to assemble and petition the Gov- 
ernment for a redress of grievances, is declared and warranted by the 
first amendment to the constitution. To this constitution we appeal; 
we learned from you to resist, by lawful means, every attempt to 
encroach on our rights cmd liberties; the day we became Americans we 
were told that we were associated to a free people. We can not sup- 
pose that the language of men jealous of their freedom can possibly 
be unwelcome to your ears. 

By the third article of the treaty between the United States and the 
, French republic, it is agreed "that the inhabitants of the ceded terri- 
tory shall be incorporated in the Union of 'the United States, and 
admitted as soon as possible, according to the i)rinciples of the federal 
constitution, to the enjoyment of all the rights, advantages, and 
immunities of citizens of the United States, and in the mean time 
they shall be maintained and protected in the free enjoyment of their 
liberty, property, and the religion they profess." 

Your petitioners beg leave to represent to your honorable Houses, 
that according to the principles contained in the third article of the 
treaty above quoted, they conceive that had not Congress thought 
proper to divide Louisiana into two Territories, they should now be 
entitled by their population to be incorporated in the Union as an 
independent State. 

In the ordinance for the government of the Territory of the United 
States, northwest of the river Ohio, article the fifth, it is ordained, 
''that whenever any of the States to be formed out of the Northwest- 
ern Territory shall have sixty thousand free inhabitants therein, such 
State shall be admitted by its delegates into the Congress of the United 
States, on an equal footing with the original States in all respects 
whatever, and shall be at liberty to form a permanent constitution and 
State government, provided^ The constitution and government so to be 
formed shall be republican, and in confor nity with the principles con- 
tained in these articles; and so far as it can be considered consistent 
with the general interest of the confeldracy such admission shall be 
allowed at an earlier period, and when there may be a less number of 
free^ inhabitants in the State than sixt/ housand." Your petitioners 
are informed, moreover, that at the ti n3 of the admission of the State 



244 ACTS RELATING TO GOVERNMENT OF THE TERRITORIES. 

of Ohio in the Union, said State, conformable to the last clause of the 
fifth article of the ordinance above quoted, did not contain more than 
from thirty-three to forty thousand free inhabitants; which propor- 
tion, if adhered to in our ease, as it seems to us it should have been, 
the United States having bound themselves by the third article of the 
treaty above quoted to admit us as soon as possible into the Union, 
would have given us a right to be immediately incorporated in the 
Union of the United Slates. 

We find neither in the constitution of the United States, nor in the 
treaty with the French Republic, any provisions by which Congress 
mav have been authorized to make such division. 

We find in the treaty nothing but the plain and unequivocal obliga- 
tion in Congress, to incorporate the ceded territory into the Union of 
the United States, and admit it as soon as possible, according to the 
principles of the federal constitution to the enjoyment of all the rights, 
advantages, and immunities of citizens of the United States; but if 
Congress had a right to divide Louisiana into two Territories last year, 
they may claim next year the right to divide it into four, into eight 
Territories. Whenever the population of one of those Territories 
shall amount to very near the population required by the constitution 
of the United States, to entitle that Territory to be admitted in the 
Union as an independent State, Congress may again claim the right to 
subdivide said Territory. Your petitioners, if the principle soould 
be granted, see no end to the oppression likely to result from such 
a precedent; and ill-fated Louisiana is condemned to drag along for 
ages the fetters of an endless territorial infancy, never (to use the 
expression of one of the most strenuous advocates of American inde- 
pendence,) to be hardened into the bone of manhood. 

Under ordinarv circumstances, your petitioners would have been 
disposed to sacrifice some of those rights, secured to them by a solemn 
treaty, to the convenience of the United States; but the provisory laws 
enacted by Congress for the district of Louisiana seem to us to be 
characterised by such an unusual spirit of severity as to oblige your 
petitioners (if those laws should be enforced) to pray for the uncondi- 
tional fulfilment of those express engagements contained in the treaty 
of cession, and for those other benefits to which they are entitled as 
freemen of the United States. But had not your petitioners the uncon- 
ditional provisions of a treaty to rest their rights upon, still they might 
have expected a Government founded on more liberal principles from 
the representatives of a free people, who, on a great occasion, had 
previously declared to the world these truths to be self-evident: '^'That 
all men are endowed by their Creator with certain unalienable rights; 
that among these are life, liberty, and the pursuit of happiness. That 
to secure mese rights, Governments are instituted among men, deriv- 
ing their just powers from the consent of the governed. That when- 
ever any form of Government becomes destructive of these ends, it is 
the right of the people to alter or abolish it, and to institute a new 
Government, laying its foundations on such principles, and organizing 
its powers in such form as to them shall seem most likely to effect their 
safety and happiness." 

Little as we are acquainted with the United States, we know by heart 
vour declaration of independence; we recollect the noble deeds of the 
heroes who bled in your glorious revolution; we are no strangers to 
the constitution of the United States, and the bills of right, and con- 
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stitutions of the several States in the Union; and it was upon those 
highljr respectable and absolutely binding authorities, that we had 
anticipated the blessings of freedom. 

In order to enforce their pretensions, your petitioners are sensible 
that it becomes incumbent on them to submit to your honorable Houses 
a comparative view of the constitutions enacted by Congress, at dif- 
ferent times, for the different Territories, which were erected pre 
viously to the erection of the district of Louisiana; from that state- 
ment, extracted from your own records, your honorable Houses can- 
not help being convinced that the act respecting the district of Loui- 
siana alone, instead of the open, disinterested countenance of a fond 
adoptive mother exhibited to our sister territories, bears the stern, 
distrustful look of a severe, imperious master; and if your honorable 
Houses will be so good as to follow your petitioners through this inter- 
esting review, you will be fully satisfied tnat the humble remonstrances 
of your petitioners rest on the rock of American liberty and independ- 
ence. 

Although your petitioners lament that the principle should now 
appear consecrated by practice, that governors and judges should, con- 
trary to every principle of liberty, and to the principles of the consti- 
tution of the United States, which took care to separate them, unite 
in their hands the three powers, legislative, executive, and judicial, 
yet your petitioners would have submitted in silence to whatever had 
been adopted by Congress, and submitted to by the people. But 
arbitrary measures witnout a precedent call loudly for the most ener- 
getic remonstrances to your honorable Houses. 

By the twelfth section of the act erecting Louisiana into two Terri- 
tories, and providing for the temporary government thereof, "the 
Executive power, now vested in the Governor of the Indiana Territory, 
is to extend to and be exercised in Louisiana." Your petitioners beg 
leave to state that they have read, with the utmost attention, the laws 
enacted at different times, for the provisory government of the several 
Territories of the Union; and that far from observing in those laws 
any thing like trusting the Governor of a neighboring State or Ter- 
ritory with the government of a newly-erected Territory, they find, on 
the contrary, that Congress paid the most scrupulous respect to the 
interest and feelings of the inhabitants by the wisest precautions, in not 
only obliging the Governor to reside in the Territory which he gov- 
erns, but also in obliging him to hold a freehold estate in the same 
Territory. In the ordinance for the government of the Territory of 
the United States, north-west of the river Ohio, we find this provision: 
"Be it ordained by the authority aforesaid, that there shall be 
appointed from time to time by Congress, a Governor whose commis- 
sion shall continue in force for the term of three years, unless sooner 
revoked by Congress; he shall reside in the district, and have a free- 
hold estate therein in one thousand acres of land, while in the exercise 
of his oflSice." 

In the act authorizing the establishment of a Government in the 
Mississippi Territory we find, " and the President of the United States 
is hereby authorized to establish therein a Government in all respects 
similar to that now exercised in the Territory northwest of the river 
Ohio." And in the act to divide the Territory of the United States 
northwest of the river Ohio, we find: "Sec. 2. Andhe it further enacted^ 
That there shall be established within the said Territory a Government 
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in all respects similar to that provided by the ordinance of Congress, 
passed on the 13th day of July, 1787, for the Government of the Ter- 
ritory of the United States northwest of the river Ohio." 

In the act erecting Louisiana into two Territories, the executive 
power in the district of Orleans is vested in a Gk)vemor, who shaU 
reside in the Territory, &c. 

Here, then, are the laws of the three Territories, erected previously 
to the erection of the district of Louisiana, and the laws of tne district 
of Orleans, erected by the very same act. Those laws make it neces- 
sarv for the Governor, who is liable to be called upon for the discharge 
of his ojQScial duties by every citizen of the Territory, to reside in said 
Territory. The law with respect to three of those Territories does 
not stop there. Congress were fully sensible that the inhabitants of 
those Territories would place more confidence in men who, like the 
inhabitants themselves, should have a direct interest in the welfare of 
the country, by their own possessions in it; and to the indispensable 
condition of residence in the Territory, thej^ made it necessary for the 
Governor, while in the exercise of his olBice, to have a freehold estate 
therein in one thousand acres of land. 

The extension of the executive j>ower given to the Governor of the 
Mississippi Territory over the district of Orleans can hardly be adduced 
as a precedent; for, ever since the extension of his jurisdiction, the 
Governor of the Mississippi Territory has habitually resided in the 
district of Orleans, of which he was Governor in fact; whilst the 
administration of the Government of the Mississippi Territory was 
left in the hands of a secretary. But admitting, for argument's sake, 
that it might be construed into a precedent, your petitioners beg leave 
to observe to your honorable Houses that the circumstances of the 
two Territories cannot be compared. There are hardly two hundred 
and f ortj miles from Natchez to Orleans. An easy and speedy com- 
munication can be had at all times between the two places, both by 
land and by water. The laws of both Territories may be very similar 
in many important respects, by which the property of the inhabitants 
may be aflfected. Slavery prevails in both Territories. On the con- 
trary, the point of Louisiana nearest to the place where the Governor 
of tne Indiana Territory makes his habitual residence is not less than 
one hundred and sixty-five miles distant, and there is not a house to be 
met with on the road; impassable at many seasons of the year, owing 
to the number of creeks and rivers which sometimes overflow their 
banks, sometimes are entirely covered with ice; so that we may con- 
clude that, did not justice and sound policy prohibit the alliance in 
contemplation, nature itself loudly proclaims its impracticability. 
Your honorable houses may judge at what an immense distance some 
. parts of Louisiana must be from the Governor, to whom an appeal lies 
in many cases affecting the property and even the life of inaividuals. 

What would it be, if, arriving at Vincennes in those circumstances, 
an inhabitant of Louisiana was told of His Excellency's bein^ at Detroit, 
six hundred miles further ? Besides, the laws of both Territories must 
be very dissimilar in a number of respects. Slavery cannot exist in the 
Indiana Territory, and slavery prevails in Louisiana; and here your 
petitioners must beg leave to observe to your honorable Houses that 
they conceive their property of every description has been warranted 
to them by the treaty between the United States and the French repub- 
lic. Your petitioners are informed that a law respecting slavery has 
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been passed by Congress for the district of Orleans, similar in many 
respects to the one fermerly made for the Mississippi Territory. Is 
not the silence of Congress with respect to slavery in this district of 
Louisiana, and the placing of this district under the Governor of a 
Territory where slavery is proscribed, calculated to alarm the people 
with respect to that kind of property, and to create the presumption 
of a disposition in Congress to abolish at a future day slavery altogether 
in the district of Louisiana? 

The same wise precaution which induced Congress to make the resi- 
dence of the Governor and the holding of property in the Territory 
where he exercises his office necessary, extends likewise, in the three 
Territories erected previously to the erection of the district of Loui- 
siana, to the secretary and judges of the said Territories. In the same 
third section of the ordinance for the Government of the Territory of 
the United States northwest of the river Ohio, we find, "there shall 
be appointed, from time to time, by Congress, a secretary, whose com- 
mission shall continue in force for four years, unless sooner revoked; 
he shjdll reside in the district, and have a freehold estate therein in five 
hundred acres of land, while in the exercise of his office," &c. 

And again, in the same third section, "there shall also be appointed 
a court, to consist of three judges, anjr two of whom to form a court, 
who shall have a common law jurisdiction, and redde in the distriet^ 
and have each therein a freehold estate in five hundred acres of land, 
while in the exercise of their office." 

These provisions extend likewise to the Mississippi Territory, as 
may be seen by a reference to an act authorizing the establishment of 
a Government in the Mississippi Territory; and to the Indiana Terri- 
tory, as may be seen by a reference to an act of Congress to divide the 
Territory of the United States northwest of the Ohio into two separate 
Governments. 

Your petitioners cannot consider it as necessary to add any other 
reasons to those given already, and which appear to them grounded 
upon justice, in order to determine your honorable Houses inunedi- 
ately to repeal that part of the act providing for the government of the 
district of Louisiana, which places this district under the administra- 
tion of the Governor, Secretary, and Judges of the Indiana Territory. 
To say more on the subject might appear to doubt your disposition to 
do justice to the request of your petitioners, and to your justice alone 
they are determined to appeal. 

How far the extraordinary measures, contemplated by the fourteenth 
section of the bill erecting Louisiana into two Territories, may, in the 
opinion of Congress, have been rendered necessary by circumstances, 
it does not belong to your petitioners to determine. Were those 
measures only severe, we should oppose to them only the articles of 
compact between the original States and the people of the Northwestern 
Territory. Article second of said compact expressly declares: "That 
in the just preservation of rights and property, it is understood and 
declared, that no law ought ever to be made, or have force in the 
said Territory, that shall, in any manner whatever, interfere with or 
affect private contracts or engagements, honafide and without fraud, 
previously formed." 

In the fourth article of the same compact it is provided "That non- 
resident proprietors shall in no case be taxed higher than residents." 

Here Congress not only acknowledge that they have no right to make 
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a law interfering with or affecting private contracts or engagements, 
bona fide and without ^ro^, previously formed, but so tender are they 
of the right of property, that they even go so far as to provide that 
non-resident proprietors shall in no case be taxed higher than residents. 

How different is the condition of the LouisianiansI Congress, in the 
fourteenth section of the act erecting Louisiana into two Territories, 
seems to acknowledge the validity of some incipient titles to land, for 
what else can mean these words il "Or to make null and void any Ixma 
fide act or proceedings to obtain a grant for lands done by an actual 
settler, agreeably to the laws, usages, and customs of the Spanish Gov- 
ernment. Act or proceeding cannot certainly mean any thing else 
than the incipient titles of which we are speaking. 

Now, suppose such act or proceeding, agreeably to the laws, usages, 
and customs of Spain, to have actually taken place, three years were 
granted by the Spanish Government after having obtained a full or 
incipient grant for making a settlement thereon. There may be, and 
there are, American emigrants, who, some time previously to the 20th 
day of December, 1803, may have bought from the original proprie- 
tor, or rather holder of that incipient title, his right to said lands. 
There may be, and there are, some, who have obtained those incipient 
titles in their own name, and who, ignorant as they must have been of 
a law not enacted at the time, and taking it for granted that Congress 
would allow the same space of time which was auowed by the Spanish 
Government for making a settlement upon lands obtained from the 
Spanish Government, may have returned to the eastern part of the 
United States in order to prepare every thing necessary for their 
removal, and with an intention of coming back to Louisiana in the 
following spring to settle upon those lands which they had bought bona 
fide and without y^at^^. But perhaps Congress, who, in the beginning 
of the fourteenth section, haa declared null and void every act ana 
proceeding subsequent to the treaty of St. Ildefonso, made the 1st day 
of October, 1800, of whatsoever nature, towards the obtaining any 
grant, title, or claim to such lands, and under whatever authority 
transacted or pretended, be, and have been, from the beginning, null, 
void, and of no effect in law or equity, may insist that since the sov- 
ereignty of the lands in Louisiana was vested in the United States, the 
1st day of October, 1800, and since, more than three years elapsed from 
the 1st day of October, 1800, to the 20th day of December, 1803, they 
have unquestionably a right to expel from the lands they claim any 
man who, according to the conditions of the Spanish Government, has 
made no improvement on the lands he might have obtained on the 20th 
day of December, 1803; and as to Congress being pleased to confirm 
such in itself an insufficient title to any actual settler, it is a favor 
which they may or may not grant, without binding themselves to 
extend i^ to the representative of the original holder, unless the express 
condition of an improvement has been tulfiUed; but if your honorable 
Houses give leave to your petitioners to remind you that, by the first 
article of the treaty of St. ildefonso, "His Catholic Majesty promises 
and engages, on his part, to cede to the French republic six months 
after tne full and entire execution of the conditions and stipulations 
herein relative to His Royal Highness. the Duke of Parma, the colony 
or province of Louisiana, with the same extent that it has now in the 
hands of Spain, and that it had when France possessed it." It will be 
manifest to your honorable Houses that the King of Spain did not 
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renounce his sovereignty over Louisiana on the 1st day of October, 
1800. 

At what period of time an absolute renunciation of Louisiana was 
made by the King of Spain your petitioners cannot ascei*tain; but they 
humbly conceive that the sovereignty of the United States in Louisiana 
did not begin previouslv to that absolute and imconditional renuncia- 
tion on the part of the King of Spain. 

And if your honorable Houses consider, moreover, that time suffi- 
cient must be allowed for the Spanish Government to make known its 
final treaty with the French republic to its agents in Louisiana, (author- 
ized, your petitioners humbly conceive, to grant lands in its name until 
they received official notice of the treaty which ceded Louisiana to 
France,) and that it is not probable that a Government at a consider- 
able distance can be in a greater hurry to take steps by which it divests 
itself of the sovereignty of a country, than the Grovernment which has 
just acquired that country, and which is on the spot, has taken to have 
its sovereignty acknowledged there, and that ten months and ten days 
elapsed after the treaty between the United States and the French 
republic before the United States took possession of Louisiana, your 
honorable Houses must conclude that there may have been grants for 
lands obtained from the Spanish Government, as to which those who 
have obtained them may nave yet more than one year to comply 
with the laws, usages, and customs of the Spanish Government. But 
your petitioners ^e mean the few who have any knowledge at all 
of the law respecting Louisiana, enacted during the last session of 
your honorable Houses) find themselves placed between the necessity 
either of not complying with the conditions on which they received 
lands from the Spanish Government, or of acting in direct contra- 
diction to a law enacted by your honorable Houses; and yet what do 
those grants amount to which were given since the 1st day of October, 
1800? If your honorable Houses will be pleased to call upon your 
officers in Louisiana for a correct statement of the quantity of land 
given since that epoch by the officers of the Spanish Government, 
your honorable Houses will be satisfied that there has been but a 
very inconsiderable quantity of land thus disposed of, and disposed of 
chiefly in favor of nard laboring men, who, owing to the various 
rumors which ran all over the country ever since the cession of France 
was spoken of, the country belonging sometimes to Spain, sometimes 
to France, sometimes to the UnitSi States, sometimes to Spain again; 
at an immense distance from every source of information, very often 
not understanding the language of their neighbors; discouraged at 
first from exhausting their whole in making improvements on lands to 
which they had obtained an incipient title, from what they conceived 
the precariousness of those titles, likely to result from the interference 
of such, or such a power to which they were told Louisiana belonged; 
prevented by your law from complying with the conditions of Spain, 
when they had not it any longer in their power to doubt that the 
country was ultimately to remain to the United States, and who, at the 
very moment their confidence had begun to revive, find themselves, 
whatever they may do, liable to be punished by a free and enlightened 
nation for having listened to the dictates of prudence and placed con- 
fidence in the United States. 

Your petitioners beg leave to observe further, that it was only on 
the 10th day of March, 1804, that the United States took possession of 
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the district of Louisiana; it should seem of course that the inhabitants 
of Louisiana could not be bound by any law of the United States, pre- 
viously at least to that epoch: Yet your honorable Houses, by a law 
approved by the President, on the 26th day of March, 1804, deprive of 
his property, and if he does persist in his claim after the first day of 
October next, condemn to a fine not exceeding one thousand dollars, 
and to suffer an imprisonment not exceeding one year, any man who 
shall have attempted a settlement on lands to which he may not have 
obtained as yet a complete title, if he has made or attempted a settle- 
ment any time posterior to the 20th day of December, 1803, that is, 
more than three months before the law which condemns him was 
enacted; and if your honorable Houses reflect that the act erecting 
Louisiana into two Territories, is only to take place on the first day of 
October, 1804^ it will result that a man may be guilty by doing an act 
indifferent in itself, in virtue of a law which is to take place more than 
nine months subsequently according to the law itself, before the pro- 
vision of that law can be enforced, and that, too, in the very face of 
the third article of the ninth section of the constitution of the United 
States, which declares, "That no bill of attainder, or ex post facto law, 
shall be passed." 

The 15th section of the law erecting Louisiana into two Territories 
authorizes the President of the United States ''to stipulate with any 
Indian tribes, owning lands on the east side of the Mississippi, and 
residing thereon, for an exchange of lands, the property of the United 
States, on the west side of the Mississippi, in case the said tribes shall 
remove and settle thereon." 

Had the United States bound themselves to exterminate from the 
face of the earth every inhabitant of Louisiana, your petitioners do 
not conceive, that they could have taken a more effectual step towards 
the fulfilment of the engagement, than the measures contemplated by 
the 15th section of the Eiw, respecting the district of Louisiana. But 
by the treaty with the French republic, the United States have engaged 
to maintain and protect us in tne free enjoyment of our liberty and 
propertjr. Great God I a colony of Indians to maintain and protect us 
m our liberties and properties! And we hear, at the same time, that 
troops have been ordered from some parts of this district of Louisi- 
ana; and at this moment, the garrison of New Madrid is reduced (not 
from death or sickness, from which they have kept entirely free, but 
in virtue of orders received from the commanding officer at Fort Mas- 
sac,) to fifteen men. In the mean time, depredations and assassina- 
tions by the Indians have already begun: it is not a week since your 
petitioners received the news, that within forty miles of this place the 
Indians had wantonly assassinated three men. A week before, we 
heard of another set, on the river St. Francis, who committed a^inst 
one of our scattered settlers every sort of depredation; killing his cat- 
tle of every description, destroying all his property of every kind, 
stripping him and all his family entirely naked, and after glutting 
themselves with what provisions they found in the house throwing aU 
the rest into the fire. What a time have your honorable Houses chosen 
for the exchange in contemplation! A plan, wearing the most threat- 
ening aspect to our lives and properties — a plan not only alarming in 
its immediate effects, but pregnant with evils of a most dangerous 
nature in its remote consequences. 
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Your petitioners humbly conceive, that the tribes of Indians living 
in your populous States cannot possibly prove, at any time, dangerous 
to their white inhabitants, principally dispersed and scattered as they 
are upon an immense, and, in many parts, very thickly inhabited ter- 
ritory: But your honorable Houses must be sensible that it would be 
far otherwise with respect to any habitual residence those now scat- 
tered Indians could make on the west side of the Mississippi. The 
Indians will be by the measures contemplated connected together, and 
our white settlers must, for a verv considerable time to come, remain 
dispersed at an immense distance from each other; an easy and defence- 
less prey to the bloody rage of the merciless tomahawk. Is this pro- 
tection? Is this justice? Is this equity? Would your honorable 
Houses acknowledge in all the powers of Europe the right to collect 
in one body all their convicts, aiQounting in number (if such a number 
could be found) to twice or perhaps three times your own population, 
and to vomit them on your shores? The narrow and limited view of 
your petitioners does not allow them to see any the least difference 
between the conduct of the powers of Europe in that case, and your 
conduct with respect to us; except that in one case the powers of 
Europe are not bound by any treaty to protect you, and the Govern- 
ment of the United States is bound to protect us. Your petitioners 
might add that convicts might possfbly be reclaimed, but experience 
teaches us that the Indians, when conscious of their strength, the 
nearer they approach to civilization the more inclined they feel to 
resume at the first opportunity their naturally cruel and savage 
disposition. 

xour petitioners do not doubt but that some grand political ends 
were expected to be answered by the provision in the fifteenth section 
of the bill, erecting Louisiana into two Territories, but were those 
ends as advantageous as in the humble opinion of your petitioners they 
are disastrous — ''Nothing," said Aristides to the Athenians, "could be 
more advantageous than the proposition of Themistocles but nothing 
could be more unjust." Your honorable Houses are well acquainted 
with the determination of the Athenian people. 

Your petitioners have thus gone through the painful, yet they con- 
ceive indispensable task of remonstrating against grievances, in com- 
pliance with the duty they owed to their country, to themselves, and 
to posterity. Your petitioners are sensible that in the discussion of 
interests of such magnitude, involving their dearest rights, they may 
perhaps appear to have deviated a little, either in some of their con- 
clusions or expressions, from the respect they never intended to refuse 
to the highest authority of^ their country: but let your honorable 
Houses remember that your petitioners feel themselves injured, deeply 
injured. Could they tamely submit, could they even represent with 
more moderation in such a case, you yourselves would not consider 
them worthy to be admitted into a portion of the inheritance of the 
heroes who fought and "bled for the independence of America. 

Your petitioners ask, 1st, For the repeal of the act erecting Louisi- 
ana into two Territories, and providing for the temporary government 
thereof. 

2dly. That legal steps should be immediately taken for the perma- 
nent division of Louisiana. 

3dly. That a Governor, secretary, and judges, should be appointed 
by the President, who shall reside in the district of Louisiana, and 
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hold property therein to the same amount as is prescribed by the ordi- 
nance respecting the Territory northwest of the river Ohio. 

4thly . That the Governor, secretary, and j udges, to be thus appointed, 
for the district of Louisiana, should, in preference, be chosen from 
amone those who speak both the English and the French languages. 

Sthly. That the records of each county, and the proceedings of the 
courts of justice in the district of Louisiana should be kejjt, and had 
in both the English and French languages, as it is the case in a neigh- 
boring country, under a monarchical Government, and acquired by 
conquest. 

6tnly. That supposing the district of Louisiana to be divided into 
five counties, ten members, two from each county, shall be elected by 
the people having a right to vote in each coimty , according to the rules 
prescribed by the ordinance respecting the Northwestern Territory 
every two years, or such another number as Congress may appoint, 
which said members shall, jointly with the Governor, form tne legisla- 
tive council of said district of Louisiana. 

7thly. That Congress would acknowledge the principle of our being 
entitled, in virtue of the treaty, to the free possession of our slaves, 
and to the right of importing slaves into the district of Louisiana, 
under such restrictions as to Congress in their wisdom will appear 
necessary. 

8thly . That Congress, taking into consideration the distance at which 
we live from the seat of the General Government, which does not allow 
the General Government to be informed with respect to the true interest 
of this country but through the agents of that same Government, Con- 
gress should enact a law authorizing this district of Louisiana to send 
an agent or delegate to Congress, whose powers as to speaking and 
voting in the House Congress may circumscribe as to them may seem 
proper. 

9thly. That funds should be appropriated for the support, and lands 
set apart or bought for the builaing and maintaining of a French and 
English school in each county, and for the building of a seminary of 
learning, where not only the French and English languages, but like- 
wise the dead languages, mathematics, mechanics, natural and moral 
philosophy, and the principles of the constitution of the United States 
should be taught. Independent of the obligation of spreading knowl- 
edge, upon which alone a free Government can stand in a country till 
now unacquainted with your laws and language, a powerful additional 
interest will result, in the opinion of Congress, from the teaching princi- 
pally of mathematics and natural philosophy, when your honorable 
Houses reflect that Louisiana abounds with mines of every descrip- 
tion, which can never be worked to any advantage without the pow- 
erful engines supplied by these two sciences. 

lOthly. That every private engagement, conformable to the laws of 
Spain, entered into during the time Louisiana was ruled by the laws 
oi Spain, shall be maintained. 

llthly . That any judgment which was considered as final, according 
to the Spanish law, shaU not be revised b}'^ any of the tribunals to be 
established in Louisiana by the United Stetes. 

12thly. That any judgment from which an appeal might be had, 
according to the Spanish Taw, to any superior tribunal, may be appealed 
from to a tribunal of equal dignity within this Territory, or the United 
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States, and that a final judgment be had, conformably to the laws of 
Louisiana, at the time the suits were first brought into court. 

And now your petitioners trust their remonstrances and petition to 
the justice or your honorable Houses, and they do not entertain the 
least doubt but that a nation, who, in their declaration of independence, 
has proclaimed that the governors were intended for the governed, and 
not the governed for the governors; a nation who complained so loudly 
of their right of representation, a right inestimable to them, and for- 
midable to tyrants, only being violated; a nation who presented it to 
the world, as one of their reasons of separation from England, that the 
King of England had endeavored to prevent the population of their 
States; a nation who waged war against her mother country for impos- 
ing taxes on them wimout their consent; a nation who styles the 
Indians "the merciless Indian savages, whose known rule of warfare 
is an undistinguished destruction of all ages, sexes, and conditions," 
will not be deaf to their just complaints; and, by redressing their 
grievances, will deserve forever the most unbounded affection of the 
inhabitants of this district of Louisiana. 

Elated with these hopes, your petitioners conceive, that they cannot 
end their oresent remonstrance and petition in a more suitable manner 
than by renewing to you the oath they had administered to them on the 
first day of their meeting together in General Assembly, by the first 
civil commandant of this district of Louisiana. 

And we all swear "to be faithful to the United States, to maintain 
with all our power the constitution of the United States, and to obey 
the laws made and to be made by Congress for the district of Louisiana. " 

Signed at St. Louis, the twenty-ninth day of September, in the year 
of our Lord one thousand eight hundred and four, and of the Ameri- 
can independence the twenty-ninth. 



Richard Jones Waters, 
Eligius Fromentin, 
Christopher Hays, 
Andrew Ramsey, 
J. S. J. Beauvais, 
P. D. Etehemendy, 
Charles Gratiot, 
P. Provenchere, 
Augustus Chouteau, 
Richard Caulk, 
David Musick, 
Francis Cottard, 
Warren Cottle, 
A. Reynal, 
F. Saucier, 
Timothy BLibby, 



Deputies of New Madrid. 
Deputies of Cape Oira/rdea/u. 
Deputies of Ste. Genevieoe. 



Deputies of St. Louis cmd its 
l)epend€ncies. 



Deputies of St. OhaHes cmd 
tts Dependencies. 
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[Document, accompanvins a representation and petition of the Representatives elected 
by the freemen of the Territory of Louisiana, presented the 4th January, 1805.] 

We^ the Represerddtives of the district of Ixmisiarva^ in General Assembly 
met^ — To all whom these presents may oome: 

Bjiow 3'^e, that Mr. Augustus Chouteau and Mr. Eligius Fromentin 
have been, and are hereby, declared unanimously chosen as the deputies, 
delegates, and agents, general and special, for the inhabitants of Louisi- 
ana, for the purpose of presenting to the honorable the Congress of 
the United States our humble petition; and to support and defend, on 
all occasions and in all respects, the interest of tnis district; and to 
make, in behalf of said district, all such demands and proceedings 
which they, our said delegates, in their judgment, may judge proper 
and conducive to the public good. 

In testimony whereof, we have given to them, the said Augustus 
Chouteau and Eligius Fromentin, these presents, and do hereby, as 
aforesaid, delegate and entrust to them, and each of them, jointly and 
generally, all tne authority, powers, and delegations, necessary to ful- 
fil the trust and conmiission of full and complete delegates and agents. 
And in witness whereof, we have hereunto subscribed our names at 
St. Louis, the thirtieth day of September, in the year of our Lord one 
thousand eight hundred and four, and of the American indedendence 
the twenty-ninth. 

Richard J. Waters, from New Madrid. 

Christopher Hays, 

Frederick Bollinger, 

Andrew Ramsey, 

Stephen Byhe, 

J. §. J. Beauvais, 

P. D. Etchemendy, 

Charles Gratiot, 

P. Provenchere, 

David Musick, 

Francis Cottard, 

Antoine Reynal, 

F. Saucier, 

Warren Cottle, j 

Timothy Kibby, Femme Osa/ge, 

St. Louis, Septemnher 30, 1804. 



of Cape Gira/rdecm, 

- 8te, Genevieve, • 

- 8L Louis^ Dependencies. 

St, ChaHes a/nd Dependencies, 



We, the President and Secretary, being duly elected, do certify that 
the above and within named deputies, are returned as legally elected 
from the different districts to which they belong, and whose creden- 
tials are deposited among the records of a General Assembly, held and 
begun the 13th of this month, and ending this day, which General 
Assembly was held for the purpose of taking into consideration some 
grievances which were supposed to exist, and to make remonstrances 
and petitions against the same, to the General Government, agreeably 
to constitutional law. 

CHARLES GRATIOT, President. 

P. Provenchere, Secretary, 
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St. Louis, September 30, 1804. 
I, Amos Stoddard, captain in the corps of the United States' artil- 
lerists, and first civil commandant of Upper Louisiana, do by these 
presents certify, that Charles Gratiot ana Peter Provenchere, Esqs., 
are personally known to me as respectable inhabitants of this district, 
and that their signatures as Presioent and Secretary at the bottom of 
the preceding instrument of writing, intended to be presented to the 
Congress of the United States, are flie true signatures of those gentle- 
men, and that respect ought to be paid to what they affirm. 

AMOS STODDARD, 
Ca/ptavn^f/rat ciml (xmrnwmdomt^ Upper Lomaiana, 



[Document in the French language, accompanying a representation and petition of < 
the Representatives elected by uie freemen of the territory of Louisiana, presented 
the 4th January, 1805.] 

[translation.] 

St. Louis, November 2, 1804. 
Summary of the quantity of land granted in the district of Louisiana, 
from its establishment to this date, the documents of which are lodged 
in the surveyor's office. 
Lands given up by Messrs. St. Ange, Le Fevre, and 

Labussiere, unaer the French Government, 6, 710 60 

Lands given up by the Spanish Lieutenant Gov- 
ernors: 

By Don Piedro Piernas, - - 940 

Don Francisco Cruzat, - - 740 

Don Francisco de Leyba, - - 2, 800 

Don Francisco Cruzat, - - 32, 180 

Don Manuel Perez, - - 4, 500 

Don Zenon Trudeau, - - 14, 985 

66, 149 00 



61,859 60 
Lands given up with unregistered titles, by the Lieuten- 
ant Governors, Don Zenon Trudeau and Charles 
Dehaul Delassus, from about the 3d of February, 
1795, to the 9th of March. 1804, the time of posses- 
sion being taken by the authority of the United States, 
the originals of which are in the hands of those inter- 
ested, with my certificate of survey. 
District of St. Louis, in which is comprised St. Fer- 
dinand, Fallow Marshes, St. Andre, the point of 
the Missouri*, &c. - - - 158, 832 00 

Left bank of the Missouri and Mississippi, com- 

I)rising the establishment of St. Charles, Sioux 
anding, the dwellings on the river Femme Osage, 
ditto at Cuivres, ditto at Dardenne, &c., &c. 421, 375 ^ 

District of Ste. Genevieve, - - 90, 814 86 

District of New Bourbon, - . - 75, 117 47 

District of Cape Girardeau, - - . 59, 894 89 

Encampment of L'Esperance, and Ecorre a Margot, 800 00 
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Titles of cessions for unsurveved lands registered 
at the surveyor's office, belonging to (Efferent 
districts, - - - - 168, 900 00 

District of New Madrid, both what is surveyed, 1, 037, 594 48 

And what is not surveyed, is to be given by Captain 

Amos Stoddard, - - - - HO, 133 00 

Eegister of all the titles of land unsurveyed, of the dis- 
trict of Louisiana, ordered by Captain Amos Stoddard, 400, 845 00 

1,348,572 48 
Registers made at the surveyor's office since the 1st 

SsLY of October of this year, one grant - 3, 500 00 

A title granted by the Baron de Carondelet to M. Julien 
Dubue, at the Spanish mine. Meadow of the Dog, 
distant about three hundred miles from this city, 
dated 10th November, 1796, for eight leagues of 
land upon the river Mississippi, extending three 
leagues in depth - - - 169, 344 48 

Note. For the titles which may have been omitted, 
owing to their being neither surveyed nor registered, 
more or less . . . . 200, 000 00 



«1, 921, 416 48 



Ant. Soulard, 

/8urvei/or General of the diai/rict of Louisicma. 



8th Congress.] JJ'q. 187. [2d Session. 

REVISION OF THE FOLITICAIi STSTEM ADOPTED FOB LOUISIANA.^ 

COMMUNICATED TO THE HOUSE OF REPRESENTATIVES, JANUARY 26, 1805. 

Mr. John Randolph, from the committee to whom was referred the 
memorial of sundry planters, merchants, and other inhabitants of 
Louisiana,* made the following report: 

The grievances which have been felt by the memorialists are of a 
nature which your conamittee believe to be inseparable from those 
sudden transitions of Government to which late political events have 
subjected the inhabitants of Louisiana. By them, however, they are 
ascribed to a denial, on the part of the United States, of those rights 
and immunities to which they declare themselves entitled, in virtue of 
the third article of the treaty which transferred them to our domin- 
ion, and to the immediate enjoyment of which they now claim to be 
admitted. It is only under the torture, that this article of the treaty 
of Paris can be made to speak the language ascribed to it by the 
memorialists, or countenance for a moment that charge of breach of 
faith, which they have conceived themselves justified in exhibiting 
against the Government. By that article it is stipulated that "the 

♦See No. 183. 
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inhabitants of the ceded Territory shall be incorporated into the Union 
of the United States, and admitted as soon as possible, according to 
the principles of the federal constitution, to the enjoyment of all the 
rights, advantages^ and immunities of citizens of the United States, 
and in the mean time they shall be maintained and protected in the 
free enjoyment of their liberty, property, and the religion which they 
profess." 

''They shall be incorporated into the UniRn, and admitted — to what? 
To the enjoy^ment of all the rights, &c., of American citizens. When? 
As soon as it can be done in conformity with the principles of the fed- 
eral constitution; meanwhile they are to be protected, &c." 

Could any doubt be excited of the soundness of this construction of 
the English context, it would be instantly dissipated bv a recurrence 
to its counterpart in the French language,* if tne manifest absurdity 
of the concluding words of the article, which would result from an 
opposite interpretation, should fail to remove it. For what necessity 
could exist for a provision securing to the inhabitants of Louisiana the 
temporary enjoyment of certain minor privileges, when their invtnedi- 
ate admission to all the rights of American citizens was one of the 
conditions on which their country was transferred to the United States 
by France? Whether the words ''as soon as possible, according to 
the principles of the federal constitution," be understood to refer to 
any change, which, in conformity with its own principles, might at 
some future period be made in that instrument, or to that provision 
of the constitution which requires the rule of naturalization to be uni- 
form, they are e<]|ually fatal to the claim urged by the memorialists of 
their right to an immediate participation of those benefits which they 
cannot possess in their full extent, until admitted to their enjoyment 
by the principles of the constitution. The inrputation, therefore, of a 
want oi good faith in the Government of the United States is not more 
unsupported by the language of the third article of the treaty of Paris 
than it is repugnant to the uniform tenor of the American character, 
from the commencement of the national existence. 

But because the memorialists may have appreciated too highly the 
rights which have been secured to them by the treaty of cession, the 
claims of the people of Louisiana on the wisdom and justice of Con- 
gress ought not (in the opinion of your committee) to be thereby prej- 
udiced. Relying on the good sense of that people to point out to 
them, that the United States cannot have incurred a heavy debt in c rder 
to obtain the Territory of Louisiana merely with a view to the exclasive 
or especial benefit of its inhabitants, your committee at the same time 
earnestly recommend that every indulgence, not incoinpatible with the 
interests of the Union, may be extended to them. Only two modes 
present themselves, whereby a dependent province may be held in 
obedience to its sovereign state — ^f orce and affection. The first of these 
is not only repugnant to all our principles and institutions of Govern- 
ment, but it could not be more odious to those on whom it might 
operate, than it would be hostile to the best interests, as well as the 
dearest predilections, of those by whom, in this instance, it would have 
to be exercised. The United States are not the property of an heredi- 

* Ijes habitans des Territoires c4d4s seront lncorpor4s dans I'lmion des Etats Unis, et admis aussitdt 
qu'il sera possible, d'apr^s les principes de la constitution f^^rale, a la ioulssance de tons les droits, 
avanta^es, et immunities des eitoyens des Etats Unis, et, en attendant, lis seront maintenus et pro- 
teg^," &c. Treaty of Paris, of the 30th of April, 1803, Art. III. 

S. Doc. 148 17 
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tary despot, or the rich prize of a military adventurer, whose favorites 
and followers may batten on the spoil of plundered provinces won by 
the blood and treasure of their exhausted subjects, but they form the 
patrimony of a free and enlightened people, who control, while thev 
constitute the only fund from which tne men and the money of whicn 
military power is composed can be drawn. It can never be the interest, 
therefore, of the people of the United States to subject themselves to 
the burthens, and their liberties to the dangers, of a vast military force 
for the subjugation of others. The only alternative, then, which pre- 
sents itself, is believed to be not more congenial to the feelings, tnan 
to the best interests of the Union. So long as their authority pervades 
the Territory of Louisiana, so long as their laws are respected and 
obeyed therein, your committee are at a loss to conceive how the 
United States are more interested in the internal government of that 
Territory than of any State in the Confederacy. By permitting her 
inhabitants to form their own regulations, the voice of discontent 
would be hushed, faction (if it exist) disarmed, and the people bound 
to us by the strong ties of gratitude and interest. The spirit of dis- 
affection, should it be excited at any future period by ambitious and 
unprincipled men, would be in direct hostility to the obvious interests 
of the people of Louisiana, whilst the ability of the Union to repress 
it would remain unimpaired. 

In considering this subject, the committee have not been inattentive 
to those forms of provincial government which have heretofore 
obtained in the remote territories of the United States. But they 
have found nothing in them worthy of imitation. The second grade, 
as it is termed, is of the two less liable to objection, but there are 
many of its features which they are unable to reconmiend. Their 
object is to give to Louisiana a government of its own choice, admin- 
istered by officers of its own appointment. In recommending the 
extension of this privilege to the people of that country, it is not the 
intention of the conamittee that it should be unaccompanied by wise 
and salutary restrictions. Among them may be numbered a prohibi- 
tion of the importation of foreign slaves, a measure equally dictated 
by humanity and policy; restrictions against the establishment of any 
form of Government, other than a representative republic; against 
violations of the liberty of conscience, the freedom of the press, and 
the trial by jury; against the taxation of the lands of the United States; 
to which may be added (for further security) that such of the laws as 
may be disapproved by Congress, within a limited time after their pas- 
sage, shall be of no force and effect. These, however, are objects 
which may be embraced in any bill which the wisdom of the Legisla- 
ture may see fit to pass upon the subject. They will be proper sub- 
jects of consideration after the determination of the principal question, 
the extension of self-government to the people of Louisiana. Your 
committee, therefore, submit the following resolution: 

Resolved^ That provision ought to be made by law for extending to 
the inhabitants of Louisiana the right of self-government. 

[The following paper was subsequently presented by the committee.] 

After having considered with respectful attention the observations of 
the committee on the third article of the treaty of cession of Loui- 
siana, we avail ourselves of the permission they have given us, to 
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make such remarks as we conceive may be of some use towards the 
elucidation of the question on which is principally founded the claim 
of our constituents. 

We have diligently and carefully examined the articles of the con- 
stitution of the United States, which have been pointed to us as having 
more or less relation to the present subject. 

The first is the article which speaks in a direct and unquestionable 
manner of the admission of new States into the Union, in these words: 
''New States may be admitted by the Congress into this Union, &c." 
This article, the only one which expresses a clause respecting the admis- 
sion of new States, makes no kind of restriction wnich can be appli- 
cable to Louisiana, and so far we find nothing that can prevent its 
incorporation. 

The next article which has been quoted to us establishes the power 
of Congress to dispose of and make all needful rules respecting the 
Territory or other property belonging to the United States. This, we 
humbly conceive, has no relation whatever with the situation of the 
inhabitants of Louisiana, and is evidently relative only to the disposal 
and management of the property of the United States. 

Subsequently, it has been suggested that certain rules and regula- 
tions established in the year 1787, respecting the Territory northwest 
of the Ohio, are applicable to us because they are considered as a part 
of the constitutional laws, and, consequently, must be observed with 
respect to Louisiana, which is to be admitted into the Union according 
to the principles of the constitution. 

This observation leads to two queries: First, Is the ordinance of 
1787 to be considered as a part of the prmciples of the constitution? 
Second, Is it applicable to Louisiana? 

Without questioning whether the ordinance of 1787 ought to be con- 
sidered as an integral part of the rules established by the constitution, 
though it appears to us extremely doubtful, we beg leave to say that 
it cannot be ranked among the principles of the constitution. The 
principles of the constitution we numbly conceive to be the funda- 
mental laws common to all the members of the federation. This is 
only a local regulation, which far from having any thing to do with 
the principles of the constitution, has been made, on the contrary, for 
those who could not enjoy yet the rights secured by the principles of 
the constitution. 

But in whatever light that ordinance may be considered, it can by 
no means be applicable to Louisiana. It is clearly and unquestionably 
limited to the Territory northwest of the Ohio; and unless it should 
have been stipulated afterwards in the constitution that that regulation 
would be applicable to any other Territory thereafter to be acquired, 
it must have remained a local and private rule. 

On the other hand, we do not conceive what similitude can be found 
between our country and those territories. The Territory northwest 
of the Ohio, acquired by the right of war, was a vast desert almost 
without any inhabitants, and was the absolute property of the United 
States. There was no compact, no contract of any kind stipulated by 
any nation in favor of any population. The United States, being bound 
by no stipulation whatever, were at full liberty to make such govern- 
ment as tney thought fit for that Territory. But the case of Louisiana 
is evidently different. It is a country which contains alread}^ a numer- 
ous population established in it since nearly onje hundred years. It 
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becomes a part of the United States by a solemn treaty, containing a 
positive clause in favor of its inhabitants. Now, to pretend that this 
engagement ^oes no further than applying to them the ordinances 
made for territories, in favor of which no stipulation existed, would 
be, we conceive, reducing to nothing the third article of the treaty 
of cession of Louisiana. That article does not stipulate that the 
inhabitants of the ceded Territory shall be admitted into the Union 
according to the acts made by Congress to regulate the rights of the 
inhabitants of the Territory northwest of the Ohio; it expresses, on 
the contrary, that the Louisianians shall be incorpoi-ated into the Union 
according to the principles (the elemental laws) of the constitution. It 
is, therefore, in the constitution that we must look to find on what 
principles the Louisianians are to be incorporated in it. 

Other remarks have been made by the committee tending to show 
that the incorporation of the inhabitants of Louisiana into the Union 
cannot be executed without the consent of three-fourths of the several 
States. Without pretending to enter into any discussion upon sub- 
jects of that magnitude, the consideration of which appertains exclu- 
sively to the sovereign body of Congress, we will take the liberty to 
suggest respectfully that the treaty stipulates our incorporation into 
the Union, that the United States have accepted that condition, and 
that to place it, at the present period, in the power of the ittdividual 
States to refuse that incorporation, would be exposing the Federal 
Government to the danger of not fulfilling their promise. 

After having briefly stated the principal remarks which have occurred 
to our memory respecting the suggestions of the committee, we beg 
leave to present, with all due deference and respect, our own interpre- 
tation of the third article of the treaty of cession of our country. 

We consider, in the first place, that the clause, which is the ground 
of our claim, is a stipulation made expressly in favor of the inhabitants 
of Louisiana then existing, because the French Government had no 
right to stipulate the incorporation of thQfut/ure citizens of Louisiana. 
We think tnat the words as soon as possible, according to the prin- 
ciples of the constitution," evidently express that this incorporation 
is to be executed without any unnecessary delay, and that it is to take 
place on the S2cme primxdples by which the constitution has regulated 
the rights of the individxial States, and of the citizens of the United 
States, in relation to the federal compact. We humbly think that any 
interpretation tending to procrastinate the incorporation of the present 
inhabitants of Louisiana into the Union is directly opposite to the 
spirit of the third article of cession of our country, the object of 
which is unquestionably to secure that advantage to the inhabitants 
who are annexed to the United States by that treaty; that, conse- 
quentlj'^, any condition depending on future circumstances ought to be 
inadmissible, because it would expose the inhabitants, who existed in 
Louisiana when the treaty was made, to be kept out of the enjoyment 
of rights which have been stipulated for them. 

Such is our opinion which we respectfully submit to the committee, 
praying them to accept our thanks for the permission they have given 
us to express our sentiments on the subject, and to make some allow- 
ance for the disadvantage under which we labor to express them in a 
language which is not altogether familiar to us. 
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[Extracts from "The Public Domain; Its History," etc. — House Miscellaneous 
Document No. 45, Part 4, Forty-seventh Congress, second session.] 

CHAPTER V. 

To December 1, 1883. 



THE ORDINANCE OF 1T8T -NORTHWEST AND 
SOUTHWESTERN TERRITORIES. 

» 

GOVERNMENT OF THE TERRITORY OF THE UNITED 
STATES NORTHWEST OF THE RIVER OHIO. 

CLAIM OF VIRGINIA AND NEW YORK TO THE LANDS THEREIN. 

The entire territory east of the Mississippi River, north of the Ohio 
River, and west of the State of Pennsylvania, which had, prior to the 
Revolutionary War, been subject to the jurisdiction of the Province of 
Quebec, was claimed by the State of Virginia at and prior to March 1, 
1784, the date of her first cession to the confederated government. She 
was in possession of the French settlements of Vincennes and.IUinois, 
which she had occupied and defended during the Revolutionary War. 

The first charter of Virginia (James I., April 10, 1606) extended 
along the sea-coast from the thirty-fourth degree to the forty-first 
degree of north latitude, but only fifty miles inland. 

By the second charter for Virginia (James I., May 23, 1609) the 
limits of the colony were extended so as to embrace "the whole sea- 
coast, north and south, within two hundred miles of old Point Comfort, 
extending from sea to sea west and northwest, and also all the islands 
within one hundred miles along the coast of both seas of the precinct 
aforesaid," evidently meaning the Atlantic and Pacific Oceans. 

The third charter, dated March 12, 1612, annexed to Virginia all the 
islands within 300 leagues of the coast. Those three charters were 
vacated by quo warranto before the 15th of July, 1624, on which day a 
commission issued for the government of Virginia, without making, 
however, any alterations in tne boundaries established by the second 
charter. The colony was afterwards curtailed on the north by the 
grants to Lord Baltimore and to William Penn, and on the south by 
that to the proprietors of Carolina. 

CLAIM OF NEW YORK CEDED. 

New York, prior to the cession by Virginia, having conveyed to the 
United States, March 1, 1781, her claims to this territory, being titles 
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derived from treaties and purchases from the Six Nations of Indians^ 
the Congress of the Confederation passed the resolution for the govern- 
ment of the western territory, April 23, 1784. This left Connecticut 
and Massachusetts the only States that had or laid any claims to the 
territory north of the Hver Ohio and west of Pennsylvania. The ces- 
sions of those States to the United States, and the further confirmatory 
cession by Virginia in 1788, gave to the United States an indisputable 
title to the public lands within that territory as far west as the river 
Mississippi, which, by the treaty of Paris between Greorge III. of Great 
Britain and the King of Spain, February 10, 1763, had teen established 
as the boundary between the British possessions in America and the 
province of Louisiana. 

ACTION OP THE CONGRESS OF THE CONFEDERATION ON THE NEW YORK 
AND VIRGINIA CESSIONS, 1784. 

The territory ceded by Vir^nia to the United States, March 1, 1784, 
became the subject of legislation on the part of the Congress of the 
Confederation, beginning on the day of cession. 

On the Ist of llf&rch, 1784, a committee, consisting of Mr. Jefferson, 
of Virginia, Mr. Chase, of Maryland, and Mr. Howell, of Rhode Island, 
submitted to Congress the following plan for the temporary govern- 
ment of the Western Territory: 

The committee appointed to prepare a plan for the temporary government of the 
Western Territory nave i^reed to the following resolations: 

Resolvedj That the territory ceded or to be ceded by individual States to the United 
States, whensoever the same shall have been purchased of the Indian inhabitants and 
offered for sale by the United States, shall be formed into additional States, bounded 
in the following manner, as nearly as such cessions will admit; that is to say north- 
wardly and southwardly by parallels of latitude, so that each State shall comprehend, 
from south to north, two degrees of latitude, be^nning to count from the completion 
of thirty-one degrees north of the equator; but any territory northwardly of the 47th 
degree shall make part of the State next below. And eastwardly and westwardly 
thej[ shall be bounded, those on the Mississippi, by that river on one side and the 
meridian of the lowest point of the rapids of the Ohio on the other; and those adjoin- 
ing dn the east, by the same meridian on their western side, and on their eastern b^ 
the meridian of the western cape of the mouth of the Great Kanawha. And the terri- 
tory eastward of this last meridian, between the Ohio, Lake Erie and Pennsylvania, 
shall be one State. 

That the settlers within the territory so to be purchased and offered for sale, shall, 
either on their own petition, or the order of Congress, receive authority from them, 
with apxx>intments of time and place, for their free males, of full age, to meet toother, 
for the purpose of establishing a temporary government, to adopt the constitution 
and laws of any one of these States, so that such laws nevertheless shall be subject to 
alteration by their ordinary legislature, and to erect, subject to a like alteration, 
counties or townships for the election of members for their legislature. 

That such temporary government shall only continue in force in an v State until it 
shall have acquired 20,000 free inhabitants, when, giving due proof thereof to Con- 
gress, they shall receive from them authority, with appointments of time and place, to 
call a convention of representatives to estabfish a permanent constitution and govern- 
ment for themselves. 

Provided^ That both the temporary and permanent government be established on 
these principles as their basis: 

1. That they shall forever remain a part of the United States of America. 

2. That in their persons, property, and territory they shall be subject to the Gov- 
ernment of the Umted States in Congress assembled, and to the Articles of Confed- 
eration in all those cases in which the original States shall be so subject. 

3. That they shall be subject to pay a part of the federal debts contracted or to be 
contracted, to be apportioned on them by Congress according to the same common 
rule and measure by which apportionments thereof shall be made on other States. 
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4. That their respective governments shall be in republican forms, and shall admit 
no person to be a citizen wno holds any hereditary title. 

5. That after the year 1800 of the Christian era there shall be neither slavery nor 
involuntary servitude in any of the said States otherwise than in punishment of 
crimes, whereof the party shall have been duly convicted to have been personally 
guilty. 

That whensoever any of the said States shall have of free inhabitants as many as 
shall then be in any one of the least numerous of the thirteen ori^nal States, such 
State shall be admitted by its delegates into the Congress of the United States on an 
equal footing with the said original States, after which the assent of two-thirds of the 
United States, in Congress assembled, shall be requisite in all those cases wherein, by 
the confederation, the assent of nine States is now required; provided the consent 
of nine States to such admission may be obtained according to the 11th of the Arti- 
cles of Confederation. Until such admission by their delegates into Congress any of 
the said States, after the establishment of their temporary government, shall have 
authority to keep a sitting member in Congress, with the rignt of debating, but not 
voting. 

That the territory northward of the 45th degree, that is to say, of the completion of 
46 degrees from the equator, and extending to the Lake of the Woods, shall be called 
Sylvania; that of the territory under the 45th and 44th degrees, that which lies west- 
ward of Lake Michigan shall be called Michigarda; and that which is eastward thereof 
within the peninsula formed by the lakes and waters of Michigan, Huron, St. Clair 
and Erie shall be called Cherrarvesm, and shall include any part of the peninsula which 
may extend above the 45th degree. Of the territory unaer the 43d and 45th degrees, 
that to the westward, through which the Assenippi or Rock River runs, shall be called 
Asuemgipia; and that to the eastward, in which are the fountains of the Muskingum, 
the two Miamies of Ohio, the Wabash, the Illinois, the Miami of the Lake, and the 
Sandusky rivers, shall be called M^ropotamia. Of the territory which lies under the 
39th and 38th degrees, to which shall be added so much of the point of land within 
the fork of the Ohio and Mississippi as lies under the 37th degree, that to the west- 
ward within and adjacent to which are the confluences of the rivers Wabash, Shaw- 
nee, Tamsee, Ohio, Illinois, Mississippi, and Missouri shall be called Polypotamia; and 
that to the eastward farther up the Ohio, shall be called Polmpia. 

This report was recommitted to the same committee on the 17th of 
March and a new one was submitted on the 22d of the same month. 
The second report a^eed in substance with the first. The principal 
difference was the omission of the paragraph giving names to the States 
to be formed out of the Western Territory. It was taken up for con- 
sideration by Congress on the 19th of April, on which day, on the 
motion of Mr. Spaight, of North Carolina, the following clause was 
stricken out of the report: 

That after the year 1800 of the Christian era there shall be neither slavery nor 
involuntary servitude in anv of the said States, otherwise than in the punishment of 
crimes whereof the party shall have been duly convicted to have been personally 
guilty. 

On the adoption of this proviso Maryland, Virginia, South Carolina 
voted "no." Massachusetts, Rhode Island, Connecticut, New Hamp- 
shire, New York, and Pennsylvania voted " aye." North Carolina was 
divided. Geor^a, Delaware, and New Jersey were absent. Failing 
to receive a majority (seven) of the States for its retention, it failed. 

The report was further considered and amended on the 20th and 21st. 
On the 23d it was agreed to (ten States voting "aye" and one "no,") 
without the clause prohibiting slavery and involuntary servitude after 
the year 1800. On the question to agree to the report, after the pro- 
hibitory clause was struck out, the yeas and nays were required by 
Mr. Beresford. The vote was: 

AyeB — New Hampshire, Mr. Foster, Mr. Blanchard; Massachusetts, Mr. Gerry, Mr. 
Partridge; Rhode Island, Mr. Ellery, Mr. Howell; Connecticut, Mr. Sherman, Mr. 
Wadsworth; New York, Mr. Dewitt, Mr. Payne; New Jersey, Mr. Beatty, Mr. Dick; 
Pennsylvania, Mr. Mifflin, Mr. Montgomery, Mr. Hand; Maryland, Mr. Stone, Mr. 
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Chase; Virginia, Mr. Jefferson, Mr. Mercer, Mr. Monroe; North Carolina, Mr. 
Williamson, Mr. Spaight. 

Nays— South Carolina, Mr. Bead, Mr. Beresford. 

Absent — Delaware, Georgia. 

BESOLUTIONS FOR THE GOVERNMENT OP THE WESTERN TERRITORY, PASSED APRIL 23, 1784. 

Eesolyedy That so much of the territory ceded or to be ceded by individual States to 
the United States, as is already purchased or shall be purchased of the Indian inhab- 
itants, and offered for sale by Congress, shall be divided into distinct States in the 
following manner, as nearly as such cessions will admit; that is to say, by parallels of 
latitude, so that each State shall comprehend from north to south two degrees of lati- 
tude, beginning to count from the completion of forty-five degrees north of the equa- 
tor; and by meridians of longitude, one of which shall pass through the lowest point 
of the rapids of Ohio, and the other through the western cape of the mouth of the 
Great Kanhaway; but the territory eastwara of this last meridian, between the Ohio, 
Lake Erie, and Pennsjrlvania, shall be one State, whatsoever may be its comprehension 
of latitude. That which may lie beyond the completion of the 46th degree, between 
the said meridians, shall make part of the State adjoining it on the south; and that 
part of the Ohio, which is between the same meridians, coinciding nearly with the 
parallel of 39 d^rees, shall be substituted so far in lieu of that parallel as a boundary 
line. 

That the settlers on any territorj^ so purchased and offered for sale, shall, either on 
their own petition or on the order of Congress, receive authority from them with 
appointments of time and place, for their free males of full age, within the limits of 
their State, to meet together, for the purpose of establishing a temporary government, 
to adopt the constitution and laws of any one of the ori^nal States; so that such laws, 
nevertheless, shall be subject to alteration by their ordinary legislature; and to erect, 
subject to a like alteration, counties, townships, or other divisions, for the election of 
members for their legislature. 

That when any such State shall have acquired twenty thousand free inhabitants, on 
giving due proof thereof to Congress, they shall receive from them authority, with 
appointments of time and place, to call a convention of representatives to establish a 
permanent constitution and government for themselves: Prcmded, That both the tem- 
porary and permanent governments be established on these principles as their basis: 

1. That they shall forever remain a part of this confederacy of the United States of 
America. 

2. That they shall be subject to the Articles of Confederation in all those cases in 
which the original States shall be so subject, and to all the acts and ordinances of 
the United States in Congress assembled, conformable thereto. 

3. That they, in no case, shall interfere with the primary disposal of the soil by 
the United States in Congress assembled, nor with the ordinances and regulations 
which Congress may find necessary for securing the title in such soil to the bona-fide 
purchasers. 

4. That they shall be subject to pay a part of the federal debts contracted, or to be 
contracted, to be apportioned on them by Congress, according to the same common 
rule and measure by which apportionments thereof shall be mjwie on the other States. 

5. That no tax shall be imposed on lands the property of the United States. 

6. That their respective governments shall be republican. 

7. That the lands of non-resident proprietors shall, in no case, be taxed higher than 
those of residents within any new State, before the admission thereof to a vote by its 
delegates in Congress. 

That whensoever any of the said States shall have, of free inhabitants, as many as 
shall then be in any one the least numerous of the thirteen original States, such State 
shall be admitted by its del^ates into the Congress of the United States, on an equal 
footing with the said original States; provided the consent of so many States in Con- 
gress is first obtained as may, at the time, be competent to such admission. And in 
order to adapt the said Articles of Confederation to the state of Congress when its 
numbers shall be thus increased, it shall be proposed to the legislatures of the States, 
originally parties thereto, to require the assent of two-thirds of the United States in 
Congress assembled, in all those cases wherein, by the said articles, the assent of nine 
States is now required, which, being agreed to by them, shall be binding on the new 
States. Until such admission by their delegates into Congress, any of the said States, 
after the establishment of their temporary government, snail have authority to keep 
a member in Congress, with a right of debating, but not of voting. 

That measures, not inconsistent with the principles of the confederation, and neces- 
sary for the preservation of peace and good order among the settlers in any of the 
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said new States, until they shall assume a temporary government as aforesaid, may, 
from time to time, be taken by the United States in Congress assembled. 

That the preceding articles shall be formed into a charter of compact; shall be dul^ 
executed by the President of the United States in Congress assembled, under his 
hand, and the seal of the United States; shall be i)romulgated; and shall stand as 
fundamental constitutions between the thirteen original S&tes, and each of the sev- 
eral States now newly described, unalterable from and after the sale of any part of 
the territory of such State, pursuant to this resolve, but by the joint consent of the 
United States in Congress assembled, and of the particular State within which such 
alteration is proposed to be made. 

Thus the substance of the report of Mr. Jefferson of a plan for the 
government of the Western Territory (without restrictions as to slav- 
ery) became a law, and remained so during 1784 to 1787, when these 
resolutions were repealed in terms by the passage of the ordinance for 
the government of the ''Territory of the United States northwest of 
the river Ohio." 

PRELIMINARY ACTION ON THE ORDINANCE OF 1787. 

In Congress, March 16, 1785, a motion was made by Mr. King, sec- 
onded by Mr. EUery, that the following proposition be committed: 

That there shall be neither slavery nor involuntary servitude in any of the States 
described in the resolve of ConOTess of the 23d of April, 1784, otherwise than in the 
punishment of crimes, whereof tne party shall have been personally guilty; and that 
this regulation shall be an article of compact, and remain a fundamental principle of 
the Constitution between the thirteen original States, and each of the States described 
in the said resolve of the 23d of April, 1784. 

The motion was, ''that the following proposition be committed" — 
that is, committed to a committee of the whole House. It was a sepa- 
rate, independent proposition. The terms of it show that it was offered 
as an addition to tne resolve of April 23, 1784, with the intention of 
restoring to that resolve a clause mat had originally formed part of it. 

Mr. King's motion to commit was agreed to; eight States (New 
Hampshire, Massachusetts, Rhode Island, Connecticut, New York, 
New Jersey, Pennsylvania, and Maryland) voted in the affirmative, and 
three States (Virginia, North Carolina, and South Carolina) in the 
negative. Neither Delaware or Georgia was represented. 

After the commitment of this proposition, it was neither called up 
in Congress nor noticed by any of the committees who subsequently 
reported plans for the government of the Western Territory. 

The subject was not laid over 'from this time till September, 1786. 
It is noticed as being before Congress on the 24th of March, the 10th 
of May, the 13th of July, and the 24th of August, of that year. 

On the 24th of March, 1786, a report was made hj the grand com- 
mittee of the House, to whom had been referred a motion of Mr. Monroe 
upon the subject of the Western Territory. 

On the 10th of May, 1786, a report was made by another conunittee, 
consisting of Mr. Monroe, of Virginia, Mr. Johnson, of Connecticut, 
Mr. King, of Massachusetts, Mr. Kean, of Sojuth Carolina, and Mr. 
Pinckney, of South Carolina, to whom a motion of Mr. Dane, for con- 
sidering and reporting the form of a temporary government for the 
Western Territory, was referred. This report, after amendments, was 
recommitted on the 13th of July following. 

On the 24th of August, 1786, the secretary of Congress was directed 
to inform the inhabitants of Kaskaskia ''that Congress have under their 
consideration the plan of a temporary government for the said district, 
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and that its adoption will be no longer protracted than the importance 
of the subject and a due regard to flieir interest may require. ' 

On the 19th of September, 1786, a committee consisting of Mr. John- 
son, of Connecticut, Mr. Pinckney, of South Carolina, Mr. Smith, of 
New York, Mr. Dane, of Massachusetts, and Mr. Henry, of Maryland, 
aj)pointed to prepare a ''plan of temporary government for such dis- 
tricts or new States as shall be laid out by the United States upon the 
principles of the acts of cession from individual States, and admitted 
into the confederacy," made a report, which was taken up for considera- 
tion on the 29th, and, after some discussion and several motions to 
amend, the further consideration was postponed. 

On the 26th of April, 1787, the same committee (Mr. Johnson, Mr. 
Pinckney, Mr. Smith, Mr. Dane, and Mr. Henry) reported "An ordi- 
nance for the government of the Western Territory." It was read a 
second time, and amended on the 9th of May, when the next day was 
assigned for the third reading. On the 10th the order of the day for 
the third reading was called for bv the State of Massachusetts, and was 
postponed. On the 9th and 10th of May, Massachusetts was repre- 
sented by Mr. Gorham, Mr. King, and Mr. Dane. The proposition 
which, on Mr. King's motion, was ''committed" on the 16th of March 
of the preceding year, was not in the ordinance as reported by the com- 
mittee, nor was any motion made in the Congress to insert it as an 
amendment. 

The following is a copy of the ordinance, as amended, and ordered to 
a third reading: 

AN ORDNANCE for the goverment of the Western Territory. 

It is hereby ordained by the United StcUeSy in Congress assembled, That there shall be 
appointed from time to time, a governor, whose commission shall continue in force 
for the term of three j^ears, unless sooner revoked by Congress. 

There shall be appointed by Congress from time to time, a secretary, whose com- 
mission shall continue in force for four years, unless sooner revoked by Congress. It 
shall be his duty to keep and preserve the acts and laws passed by the general assena- 
bly, and public records of the district, and of the proceedings of the governor in his 
executive department, and transmit authentic copies of such acts and proceedings 
every six months to the Secretary of Congress. 

There shall also be appointed a court, to consist of three judges, any two of whom 
shall form a court, who shall have a common law jurisdiction, whose commissions 
shall continue in force during good behavior. 

And to secure the rights of personal liberty and property to the inhabitants and 
others,* purchasers in the said district, it is hiereby ordained that the inhabitants of 
such districts shall always be entitled to the benefits of the act of habeas cprpus, and 
of the trial by jury. 

The governor and judges, or a majority of them, shall adopt, and publish in the 
district, such laws of the original States, criminal and civil, as may be necessary and 
best suited to the circumstances of the district, and report them to Congress fronn 
time to time, which shall prevail in said district until the organization of the general 
assembly, unless disapproved by Congress; but afterwards the general assembly shall 
have authoritv to alter them as they shall think fit: Provided, however^ That said 
assembly shall have no power to create perpetuities. 

The governor for the time being shall be commander-in-chief of the militia, and 
appoint and commission all officers in the same below the rank of general officer. 
All officers of that rank shall be appointed and commissioned by Congress. 

Previous to the organization of the general assembly, the governor shall appoint 
such magistrates and other qivil officers in each county or township, as he shall find 
necessary for the preservation of peace and good order in the same. After the gen- 
eral assembly shaft be organized, the powers and duties of magistrates and other civil 
officers shall be regulated and defined by the said assembly; but all magistrates and 
other civil officers not herein otherwise directed, shall, during the continuance of 
this temporary government, be appointed by the governor. 
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The governor shall, as soon as may be, proceed to lay out the district into counties 
and townships, subject, however, to such alterations as may thereafter be made by 
the legislature, as soon as there shall be five thousand free male inhabitants of full age 
within the said district. Upon giving due proof thereof to the governor, they shall 
receive authoritv, with time and place to elect representatives from their counties or 
townships as aforesaid, to represent them in general assembly, provided that for 
every five hundred free male mhabitants there snail be one representative, and so on 
progressively with the number of free male inhabitants shall the right of representa- 
tion increase, until the number of representatives amount to twenty-five; after which 
the number and proportion of representatives shall be regulated by the legislature, 

grovided that no person shall be eligible or qualified to act as a representative unless 
e shall be a citizen of one of the United States, or have resided within the district 
three years, and shall likewise hold, in his own right in fee-simple, two hundred 
acres of land within the same: Provided^ aUo, That a freehold or life estate in fifty 
acres of land, in the said district, of a citizen of any of the United States, and two 
years' residence, if a foreigner, in addition shall be necessary to qualify a man as 
elector for said representatives. 

The representatives thus elected shall serve for the term of two years; and in the 
case of the death of a representative or removal from office, the governor shall issue 
a writ to the county or township for which he was a member, to elect another in his 
stead, to serve during the residue of the time. 

The general assembly shall consist of the governor, a l^islative council — to consist 
of five members, to be appointed by the United States, in Congress assembled, to con- 
tinue in office during pleasure, any three of whom to be a quorum — ^and a house of 
representatives, who shall have a legislative authority, complete in all cases for the 
good government of said district: Provided, That no act of the said general assembly 
shall be construed to affect any lands the property of the United States: And, provided 
further, That the lands of the non-resident proprietors shall in no instance be taxed 
higher than the lands of residents. 

AH bills shall originate indifferently either in the council or house of representa- 
tives, and having been passed by a majority in both houses, shall be referred to the 
governor for his assent, after obtaining which, they shall be complete and valid; but 
no bill or legislative act, whatever, shall be valid, or of any force, without his assent. 

The governor shall have power to convene, prorogue, ai# dissolve the general 
assembly, when in his opinion it shall be expedient. 

The said inhabitants or settlers shall be subject to pay a part of the Federal debts 
contracted, or to be contracted, and to bear a proportional share of the burden^ of 
the government, to be apportioned on them by Congress, according to the same com- 
mon rule and measure by which apportionments thereof shall be made on the other 
States. 

The governor, judges, legislative council, secretary, and such other officers as Con- 
gress shall at any time think proper to appoint in such district, shall take an oath or 
affirmation of fidelity; the governor before the President of Congress, and all other 
officers before the governor, prescribed on the 27th day of January, 1785, to the Sec- 
retary of War, mviaiia mutandis. 

Whensoever any of the said States shall have of free inhabitants as many as are 
equal in number to the one-thirteenth part of the citizens of the original States, to be 
computed from the last enumeration, such State shall be admitted by its delegates 
into the Congress of the United States on an equal footing with the said original 
States, provided the consent of so many States in Congress is first obtained as may at 
that time be competent to such admission. 

Resolved, That the resolutions of the 23d of April, 1784, be, and the same are hereby 
annulled and repealed.* « 

Such was the ordinance for the government of the Western Territory 
when it was ordered to a third reading on the 10th of May, 1787. It 
had then made no further progress in the development of those great 
principles for which it has smce been distinguished as one of the 
greatest monuments of civil jurisprudence. It made no provision for 
the equal distribution of estates, it said nothing of extending the f unda- 

*The manuscript of this ordinance — ^with alterations marked on it while under con- 
sideration, just as it was amended at the President's table, among which the clause 
respecting slavery remains attached to it as an amendment in Mr. Dane's handwriting, 
in the exact words in which it now stands in the ordinance, is among the "Peter 
Force" archives. 
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mental principles of civil and religious liberty; nothing of the rights 
of conscience, knowledge, or education. It did not contain the articles 
of compact wnich were to remain unaltered forever unless by comnoion 
consent. 

We now come to the time when these great principles were first 
brought forward. 

On the 9th of July, 1787, ordinances were again referred. The com- 
mitte now consisted of Mr. Carrington, of Virginia; Mr. Dane, of 
Massachusetts; Mr. R. H. Lee, of Virginia; Mr. Kean, of South Caro- 
lina; and Mr. Smith, of New York. Mr. Carrington, Mr. Lee, and 
Mr. Kean, the new members, were a majority. 

This committee did not merely revise the ordinance; they prepared 
and reported the great Bill of Rights for the territory northwest of the 
Ohio. 

The question is here presented, why was Mr. Carrington, a new mem- 
ber of the committee, placed at the head of it, to the exclusion of Mr. 
Dane and Mr. Smith, who had served previously? In the absence of 
positive evidence, there appears to be but one answer to this question: 
the opinions of all the members were known in Congress. In the 
course of debate new views had been presented which must have been 
received with general approbation. A majority of the conMnittee were 
the advocates of these views, and the member by whom they were 
presented to the House was selected as the chairman. There is nothing 
improbable or out of the usual course in this. Indeed, the prompt 
action of the conmiittee and of the Congress goes far to confirm it. 

On the 11th of July (two days after 9ie reference) Mr. Carrington 
reported the ordinance for the government of the territory of the 
United States norm west of the Ohio. This ordinance was read a sec- 
ond time on the 12th (and amended as stated below), and on the 18tb it 
was read a third time, and passed by the unanimous vote of the eight 
States present in the Congress. 

On the passage the yeas and nays (being required by Mr. Yates) were 
as follows: 

Ayes — Massachusetts, Mr. Hoi ten, Mr. Dane; New York, Mr. Smith, Mr. Harney, 
Mr. Yates; New Jersey, Mr. Clark, Mr. Schureman; Delaware, Mr. Kearney, Mr. 
Mitchell; Virginia, Mr. Grayson, Mr. R. H. Lee, Mr. Carrington; North Carolina, 
Mr. Blount, Mr. Hawkins; South Carolina, Mr. Kean, Mr. Huger; Georgia, Mr. Few, 
Mr. Pierce. 

Nays — None. 

Absent — New Hampshire, Rhode Island, Connecticut, Pennsylvania, Maryland. 

It appears that in five days it was passed through all the forms of 
legislation — the reference, the action of the conunittee, the report, the 
three seyeral readings, the discussion and amendment by Congress, and 
the final passage. 

On the 12th of July (as above stated) Mr. Dane offered the follow- 
ing amendment, which was adopted as the sixth of the articles of the 
compact: 

Article the sixth. There shall be neither slavery nor involuntary servitude in the 
said territory, otherwise than in the punishment of crimes whereof the party shall 
have been dulv convicted: Provided always j That any person escaping into the same, 
from whom labor or service is claimed in any of the original States, such fugitive may 
be lawfully reclaimed and conveyed to the person claiming his or her labor or service 
as aforesaid. 

This had in part been presented by Mr. Jefferson in 1784, and again 
by Mr. King in 1785. In the proposition submitted by Mr. King in 
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1785 (which was never afterwards called up in Congress) there was no 
provision for reclaiming fugitives; and without such a provision it 
could not have been carried at all; besides, the clause, as it now exists 
in the ordinance, was proposed by Mr. Dane on the 12th of July, 1787, 
and carried by the unanimous vote of Congress when Mr. King was 
not present. 

Mr. King was a member of the convention for framing the Federal 
Constitution. He was present and voted in the convention on the 12th 
of July, 1787. The whole of that day was occupied in settling the pro- 
portion of representation and direct taxation, which was then deter- 
mined as it now stands in the Constitution, viz, ''by adding to the 
whole number of free persons, including those bound to service for a 
term of vears, and excluding Indians not taxed, three fifths of all other 
persons. 

The Congress and the convention were both in session at the same 
time in Philadelphia; there was of course free intercourse and inter- 
change of opinion between the members of the two bodies. To this 
may be attributed the adoption on the same day of the clause in the 
orcfinance and the clause in the Constitution.* 

REVIEW OF THE ORDINANCE OF 1787, AND CHANGE IN TENURES AND 
ESTATES THEREUNDER. 

The ordinance of 1787 was the first general legislation by the Con- 

frress of the United States on the subject of real property. In it the 
eading features of feudalism are specifically repealed. Since the 
geriod of its passage the policy of tne jurisprudence of the United 
tates is not to encourage restraints upon the power of alienation of 
land. Free and unconditional alienation is now the rule of the National 
Government in the disposal of the public domain, and encouraged by 
all the States and Territories in land transfers. 

The failure of the first aristocratic ejlorts at colonization upon the 
basis of feudalistic social organization now appears as an event giving 
decisive advantages to the development of freedom. Under the' charter 
of King James L, the lands of the first and second colonies of Virginia 
were to be held by the mildest form of tenure, of free and common 
socage, which in many of the States of the Union has been transferred 
into allodial proprietorship, or freehold estate held in absolute indi- 
vidual right, and free from feudal tenure or obligation. 

The usual tenure of the colonial grants, after Baleigh's first one, was 
free and common socage. 

The common law of England as to passing title by deed for lands so 
held, and the provisions of the statute of frauds, were early invoked 
in some of the colonies, and voluntary alienations of title, after pur- 
chase from proprietary Or proprietaries or from the Crown, were safely 
and legally guarded. There was in colonial times, in most of the 
colonies, safe tenure for lands. Overlapping or twice-issued grants, 
or grants several times over for the same lands to different proprie- 
taries, frequently caused clash as to attornment for rents, but the 
individual titles usually were respected and protected. 

Socage tenure denoted lands held by a fixed and determined service; 
not military, nor in the power of the lord paramount (or charter 
grantee), to whom rents might be due, to vary at his pleasure. The 

• Peter Force. 
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chanj^e in England^ in relation to lands (3 Kent, 510, 511) from knight- 
service to tenure by socage* was obtained only after a long and bitter 
struggle, and was of vast social importance. 

Most of the feudal incidents of tenure (which in the colonies were 
of mere form) were abolished in many of the States after the Revolu- 
tion, and by the United States in the immortal ordinance of 1787, the 
most progressive and republican act ever performed by a nation in 
relation to the estates of her people. It made the individiud absolutely 
independent ojf the State, and the entire owner of his or her home. 

Becoming the guardian of the public domain, the Congress of the 
Confederation, by its system of holdings in the ''''ordinance," made the 
tenure of the land safe, and, by the order of disposition afterward 
adopted, made from the public domain thousands of free and happy 
homes. 

After the Revolution in 1776 the lord paramount of all socage lands 
became the peojfle of the State or States, and the quit-rents which 
were due for the King in colonial grants, and whom the people suc- 
ceeded by the Revolution of 1776, were acted upon by legislat|u-es and 
generally commuted; or where proprietary rignts were purchased by 
the State, the State in selling, as in the case of unappropriated vacant 
crown lands lying within States, gave patents to purchasers at their 
land offices in fee. 

All lands granted or patented before the Revolution, within the 
colonies, were held by socage tenure. After this came the allodial 
legislation by States and the National Government. (3 Kent, 512; 
note A.) 

A patent, grant, or deed in fee, in the sense now used in this country, 
is an estate of inheritance in law belonging to the owner and trans- 
ferable to his heirs. It may be continued forever. (4 Kent, 406.) 

Fee-simple is a j)ure inheritance, clear of conditions or qualifications, 
with certain restrictions in law as to heirs. It is an estate of per- 
petuity, and carries with it and confers an unlimited power of alien- 
ation. No person is capable of having a greater estate or interest in 
land. (4 Kent, 406.) 

In the first charter to Sir Walter Raleigh for colonization in America, 
granted by Elizabeth March 25, 1584, the right to him, his heirs or 
assigns, to dispose of lands in fee simple, according to the laws of Eng- 
land, was granted. Tenure by knight-service was a rule then in force 
in England. It was abolished by statute of 12 Charles 11., after the 
restoration tn England, and the tenure of land was for the most part 
thereafter turned into free and common socage, and everything oppres- 
sive in that tenure was abolished. This statute essentially ended the 
feudal system in England, although there are remaining some unim- 
portant features in name in all socage tenures., (3 Kent, 509.) Hom- 
age was exacted in some of the colonial grants from the gi-antees to 
the Crown. It was defined by Littleton as ''the most honorable and 
the most humble service of reverence that a frank tenant could make 
to his lord." (4 Kent, 511.) 

All lands held by socage tenures would seem, in theory, to have 
been chargeable with the oath of fealty. And. every tenant, whether 
in fee, for life, or for years, was by the English law obliged to render 
it when required, as being the indispensable service due to the lord of 
whom he held. (4 Kent, 511, 512.) Fealty was an oath of fidelity to 
the lord. It was the foundation and essence of the feudal association. 
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Littleton says: "When a freeholder doth fealty to his lord, he shall 
lay his right hand upon a book, and shall say, * Know ye this, my lord, 
that 1 shall be faithful and true unto you, and faith to you shall bear 
for the lands which I claim to hold of you, and that I shall lawfully do 
to you the customs and services which I ought to do by the terms 
assigned. So help me God and his saints.' " 

''The oath of fealty was the parent of the oath of allegiance, now 
exacted of subjects and officials by sovereigns," and of officials (and 
can be of citizens) in republics. (3 Kent, 511). 

The highest title to land in the United States is a Government grant, 
a patent either from the National Government or a State. 

A Government grant for land has been, and is held to be, ''a con- 
tract executed." (Fletcher v. Peck, 6 Cranch, 87.) 

In the United States we have adopted a fundamental principle of the 
English law, derived from the maxims of the feudal tenure, that "the 
king [State] is the original proprietor or lord paramount of all the land 
in the kingdom, and the true and only source of title." It ig a settled 
doctrine with vis that all valid individual title to land within the United 
States is derived from grants from or under the authority of thp gov- 
ernments of England, Sweden, Holland, France, Spain, Russia, Mex- 
ico, the chartered and crown colonies, or the Government of the United 
States and the several States of the Union. (3 Kent, 5; note A.) In 
all treaties defining boundaries, cessions, or purchases made by or to 
the United States by foreign nations or bv States in the Union, or in 
anywise relating to the territory now within the United States, indi- 
vidual rights, grants, and land holdings are provided for, guarded, 
and confirmed either in the treaties or cessions, or by subsequent leg- 
islation by Congress. 

Indian titles to lands within the limits of the United States are con- 
sidered mere occupancy titles, the Government claiming the right to 
purchase (the fee being considered inchoate, but in the United States) 
by treaty; these treaties being confirmatory acts as to the fee. The 
lands are then added to the public domain for sale and disposition. 
(3 Kent.) 

THE VITAL CHANGES IN LAND TENURES MADE BY THE ORDINANCE. 

The second section of the ordinance of 1787 was vitally progressive. 

It ordained and enacted 'Hhat the estates both of resident and non- 
resident proprietors in the said territory, dying intestate, shall descend 
to and be distributed among their children and the descendants of a 
deceased child in equal parts, the descendants of a deceased child or 
grandchild to take the share of their deceased parent in equal part 
among them; and where there shall be no children or descendants, 
then in equal part to the next of kin in equal degree; and among col- 
laterals, the children of a deceased brother or sister of the intestate 
shall have, in e(];ual parts among them, their deceased parent's share; 
and there shall m no case be a distinction between kindred of the whole 
and half blood; saving, in all cases, to the widow of the intestate her 
third part of the real estate for life and one-third part of the personal 
estate; and this law, relative to descents and dower, shall remain in 
full force until altered by the legislature of the district. And until 
the governor and judges shall adopt laws as hereinafter mentioned, 
estates in said territory may be devised or bequeathed by wills in writ- 
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ing, signed and sealed by him or her in whom the estate may be(being^ 
of full age) and attested by three witnesses; and real estate may be 
conveyed by lease and release, or bargain and sale, signed, sealed, and 
delivered by the person being of full age in whom the estate may be, 
and attested by two witnesses, provided such will be duly proved, and 
such conveyances be acknowledged, or the execution thereof duly 
proved, and be recorded within one year after proper magistrate's 
courts and registers shall be appointed for that purpose; and personal 
property may be transferred by delivery, saving, nowever, to the French 
and Canadian inhabitants, and other settlers of the Kaskaskias, St. 
Vincent's, and the neighboring villages, who have heretofore professed 
tliemselves citizens of Virginia, their laws and customs now in force 
among them relative to the descent and conveyance of property." 

"This statute struck the key-note of our liberal system of land law, 
not only in the States formed out of the public domain, but also in the 
older States. The doctrine of tenure is entirely exploded; it has no 
existence. Though the word may be used for the sake of convenience, 
the last vestige of feudal import has been torn from it. The individual 
title derived from the Government involves the entire transfer of the 
ownership of the soil. It is purely allodial, with all the incidents per- 
taining to that title, as substantial as in the infancy of Teutonic civi- 
lization. Following in the wake of this fundamental reform in our State 
land laws are several others which constitute appropriate corollaries. 
The statute of uses was never adopted in the public-land States, and 
hence the com|)lex distinction between uses and trust has never embar- 
rassed our jurisprudence. We have, however, adopted one of the 
methods of conveyance to which that statute gave rise, to wit, the 
method of bargain and sale. Feoffments, fines, and recoveries are 
entirely dispensed with, as also livery of seisin and its consequences. 
A conveyance is completed by the execution and delivery of the deed; 
entailments and perpetuities are barred by the statute, which renders 
void all limitations beyond persons in being and their immediate issue, 
and which provides that an estate tail shall become a fee-simple in the 
heirs of the first grantee. All joint interests in land are reduced to 
tenancies in common. Joint tenancies never had an existence, and 
coparcners are now on a footing of tenants in common. Real actions, 
with their multitudinous technicalities, never had an existence in our 
western jurisprudence, though some of the fictions of this form of action 
were and are still tolerated in some localities, e. ^., the allowance of 
fictitious parties to a suit. Ejectment is now the universal remedy, 
being the only action for the recovery of lands. Action by ejectment 
is limited to twenty-one years, but refractory tenants may be more 
speedily dispossessed by tie action for forcible entry and detainer. A 
dispossessed claimant may, at the option of the ejector, either paj'^ for 
the land, or receive pay for the improvements. For waste the party is 
liable in simple damages, and no more. A tenant in dower forfeits the 
place wasted. In the older States we see evidences of the reflex bene- 
fits of the land legislation of our public-land States. 

''The Pennsylvania supreme court (5 Bawle, 112) holds that 'our 
property is allodial, and escheat takes place, not upon principles of 
tenure, but by force of our statutes to avoid the uncertainty and con - 
fusion inseparable from the recognition of a title founded in priority 
of occupancy.' Chancellor Kent says that tenure te some extent per- 
vades real property in the United States. The title is essentially alio- 
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dial, yet designated by the feudal terms fee-simple and free and common 
socage. These technicalities mar the municipal jurisprudence of sev- 
eral States, though no vestige of feudal tenure remains, and ownership, 
free and independent, is the real character of individual title to the 
soil. By the statute of February 20, 1787, New York abolished all 
military tenures, transferring them into free and common socage and 
making all State grants entirely allodial. 

''The revised statutes going into ejlect in 1830 abolished the last 
shadow of feudal tenure, and made allodial proprietorship the sole title 
to private land, and this property liable to forfeiture only by escheat. 

''In other States these tenures have either been formally changed 
into allodial, or if they retain the technicalities of feudalism, the latter 
receive an allodial signification. An estate in fee-simple means one of 
inheritance, having lost its beneficiary or usufructuary character. 

"It will be seen from the facts recited that the liberal principles 
embodied in our public-land policy have reconstructed to a great 
extent the legal basis of our social order by liberalizing the ideas of 
land ownership. 

"The General Government set this glorious example, and the jus- 
tice and expediency of its policy in this respect are now universally 
admitted." * 

This great American Charter contains the basic propositions, as to 
land tenures of the laws of the United States and or most of the States 
of the Nation, and became and is the foundation of the same statutes 
in all the public-land States and Territories. Under its care and pro- 
visions the Central and Western States and Territories of the Union, 
and the States in the territory south of the river Ohio, have grown 
from weak and straggling settlements to mighty Commonwealths and 
organizations containing more than 25,000,000 of people. The "ordi- 
nance" began with a wilderness. Its principles, embraced in existing 
laws, now govern in area and population the domain of an empire. 

POLITICAL HISTORY AND ABSORPTION OF THE TERRITORY NORTHWEST OF 

THE RIVER OHIO. 

Arthur St. Clair was appointed governor by the Congress February 
1, 1788, and Winthrop Sargent secretary. August 7th, 1789, Con- 
gress, in view of the new metnod of appointment of oflScers as provided 
m the Constitution, passed an amendatory act to the Ordinance of 1787 
providing for the nomination of oflScers for The Territory by the Presi- 
dent, and their appointment by and with the advice and consent of the 
Senate. August 8, 1789, President Washington sent to the Senate 
the names of Arthur St. Clair for governor, Winthrop Sargent for 
secretary, and Samuel Holden Parsons, John Cleves Symmes, and 
William Barton for judges. 

The first were re-appointments. They were all confirmed. Presi- 
dent Washington, in this message, designated the country as "The 
Western Territory." The supreme court was established at Cincin- 
nati (now Ohio, named by St. Clair in honor of the Society of the 
Cincinnati, he having been president of the branch society in Penn- 
sylvania). St. Clair remained governor until November 22, 1802. 
Winthrop Sargent afterwards, in 1798, went to Mississippi as governor 
of that Territory. William Henry Harrison became secretary in 1797, 

* Joseph S. Wilson, late Commissioner General Land Office. 

S. Doc. 148 18 



274 ACTS RELATING TO GOVERNMENT OF THE TEEBIT0EIE8. 

representing it in Congress in 1799-1800, and he became governor of 
the Territory of Indiana in 1800. 

THE TERKITOEY DIVIDED — WESTERN PORTION BECOMES INDIANA TER- 
RITORY. 

May 7, 1800, Congress, upon petition, divided this Territory into two 
separate governments. Indiana Territory was created, with its capital 
at St. Vincennes and from that portion of the Northwest Territory 
west of a line beginning opposite the mouth of the Kentucky River 
in Kentucky, and running north to the Canada line. 

EASTERN PORTION BECOMES THE STATE OF OHIO. 

The eastern portion now became the "Territory Northwest of the 
river Ohio," with its capital at Chillicothe. This portion, Nov. 29, 
1802. was admitted into the Union as the State of Ohio. 

TERRITORY OF MICHIGAN. 

Indiana Territory, the remainder after Ohio was admitted into the 
Union, was divided by act of Congress January 11, 1805, and the northern 
central portion formed into the Territory of Michigan. The original 
boundaries of Michigan as by this act defined were changed by acts of 
Congress of April 19, 1816, April 18, 1818, June 28, 1834, and April 
20, 1836. The act or 1818 made the Mississippi River the western 
boundary of the Territory. The act of 1834 added to Michigan the 
lands between the Missouri and White Earth rivers on the west and 
the Mississippi River on the east. The southern line of Michigan was 
the northern line of the States of Ohio, Indiana, Illinois, and IVCssouri; 
its western line the Missouri and White Earth rivers te the British 
line; its eastern line was Lakes Huron and Erie. 

Michi^n was admitted into the Union, with reduced and fixed 
boundaries, January 26, 1837, after the Territory of Wisconsin had 
been formed from its western portion April 20, 1836, and afterward, 
May 29, 1848, admitted into the Union. 

INDIANA AGAIN DIVIDED — ILLINOIS CREATED. 

February- 3, 1809, Indiana was a^in divided, and the Territory of 
Illinois, with its capital at Kaskaskia, was created from the part lying 
west of the Wabash River and to the Canada line, the western bound- 
ary of Michigan. The enabling act of Congress for Illinois, April 18, 
1818, gave her, present boundaries, reducing her great north and 
northwestern area, now lying in the States of Wisconsin, Michigan, 
and Minnesota. Illinois was admitted into the Union December 3, 1818. 

The territory northwest of the river Ohio ceased to exist as a politi- 
cal division after the admission of the State of Ohio into the Union 
November 29, 1802, although in acts of Congress it was frequently 
referred to and its forms affixed by legislation to other political 
divisions. 

THE BOUNDARIES OF THE TERRITORY OF THE UNITED STATES NORTH- 
WEST OF THE RIVER OHIO. 

It was bounded on the west by the Mississippi River and international 
boundary line; on the south by the Ohio Kiver; on the east, going 
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north from the Ohio River, by the western boundary of the States of 
Pennsylvania and New York; and on the north by the line between the 
possessions of Great Britain and the United States, as described in 
the definitive treaty of peace of September 3, 1783. 

The Territory northwest of the river Ohio, thus formed, was made 
up of claims of different States, which had been ceded as follows: 

Virginia's uncontested claims, which was all the territory west of 
Pennsylvania, north of the Ohio, to the forty-first parallel north lati- 
tude, and above that her claim of capture to the northern limits of the 
lands under the Crown which had been subject to the jurisdiction of 
the Province of Quebec, and to the Lakes Michigan and Huron. 

Connecticut claimed from the forty -first parallel northward to the 
south line of the Massachusetts claim, 42^02' north latitude; from east 
to west, from the west line of Pennsylvania to the Mississippi River. 

Massachusetts claimed the north line of the Connecticut claim, viz, 
42^ 02' north latitude, north to 43^ 43' 12" north latitude; and from 
east to west, from the western boundary of New York to the Mississippi 
River. 

The belt or zone lying north of the Massachusetts claim and to the 
Canada line, and lying east of the Mississijjpi River, was claimed to 
have been obtained by the treaty of peace with Great Britain Septem- 
ber 3, 1783, and the cession of the State of Virginia. Massachusetts 
and New York claimed the "Erie purchase," about three hundred and 
sixteen square miles, now in Pennsylvania. 

New York's claim was indefinite as to area, but was west of Pennsyl- 
vania and north of the river Ohio, as set up under Indian title, and 
for the three hundred and sixteen square miles in the "Erie purchase," 
now in Pennsylvania. 

The territory northwest of the river Ohio contained an area of 
265,878 square miles, and from it were formed and now lie in its 
original territory — 

Square miles. 

The State of Ohio ' 39,964 

The State of Indiana 33,809 

The State of Illinois 65,414 

The State of Michigan 56,451 

The State of Wisconsin 53,924 

The State of Mmnesota, east of the Mississippi Kiver and international bound- 
ary of 1776, estimated to contain 26,000 

The Erie purchase (in Pennsylvania) about 316 

Grand total, 170,161,867 acres. 



TERRITORY OF THE UNITED STATES SOUTH OF THE 
RIVER OHIO. COMMONLY CALLED THE SOUTHWEST- 
ERN TERRITORY. 

May 26, 1790, the Congress of the United States passed the follow- 
ing act providing for a temporary government for the territory of the 
United States south of the Ohio River: 

Be it enacted by the Senate and ffotise of Eepresentatives of the United States of America 
in Congress assembled: That the territory of the United States south of the rivei Ohio, 
for the purpose of temporary government, shall be one district, the inhabitants of 
which snail enjoy all tne pnvfleges, benefits, and advantages set forth in the ordi- 
nance of the late Congress for the government of the territory of the United States 
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northwest of the river Ohio; and the government of the said territory south of the 
Ohio shall be similar to that which is now exercised in the territory northwest of the 
Ohio, except so far as is otherwise provided in the conditions expressed in an act of 
Congress or the present session entitled "An act to accept a cession of the claims of 
the State of North Carolina to a certain district of western territory."* 

Sec. 2. And he it further enacted^ That the salanet of the officers which the Presi- 
dent of'^the United States shall nominate and, with the advice and consent of the 
Senate, appoint by virtue of this act shall be the same as those by law established, 
of similar offices in the government northwest of the river Ohio, and the powers, 
duties, and emoluments of a superintendent of Indian affairs for the southwestern 
department shall be united with those of the governor. 

ITS BOUNDARIES. 

The territory of the United States south of the river Ohio was nomi- 
nally bounded on the north bv the river Ohio; on the south, including 
nominal possessions, by the thirty -first jparallel, north latitude; on the 
west by the Mississippi River, and on the east by the western bound-, 
ary line of the States of Virginia, North Carolina, South Carolina, and 
Georgia. 

CESSIONS INCLUDED. 

Virginia ceded the belt between her western boundary line and the 
Ohio Kiver on the north, and the Mississippi River on the west, with 
parallel 36° 33' north latitude, for its southern boundary, now in the 
State of Kentucky, and nominally in the territorj'^ south of the river 
Ohio. 

North Carolina ceded the area from 36° 33' north latitude, going 
south to the parallel 35° north latitude, and from her western bound- 
ary line to the Mississippi River, now in the State of Tennessee, 
actually in this territory. 

South Carolina ceded the area from 35° north latitude going south 
embraced in a belt or zone twelve to fourteen njiles in width, extend- 
ing from the western boundary line of the State of South Carolina to 
the Mississippi River, now in the States of Georgia, Alabama, and 
Mississippi, actually in this territory. 

From the south line of the cession of South. Carolina, being about 
latitude 34° 47' north, going south to latitude 31° north, and reaching 
from the western boundary line of the State of Georgia to the Missis- 
sippi River, ceded by the State of Georgia and now in the States of 
Alabama and Mississippi, being the original line prior to the purchase 
of the province of Louisiana, between the United States and the 
French possessions west of the eighty-fifth meridian of west longitude, 
and embracing most of the British province of West Florida, nomi- 
nally in this territory. 

STATES ERECTED THEREFROM. 

South Carolina had already at the date of the passage of the act 
ceded her western lands to the United States August 9, 1787, and 
North Carolina had made her cession February 25, 1790, a totial of 
about 50,500 square miles. The territory at this time embraced under 
this act was Kentucky (part of western lands of Virginia), nominally, 
and the two above set out actually. 

♦ See the ten conditions in the act of cession by the State of North Carolina. See fourth condition: 
** Provided always^ That no regulations made or to be made by Congress shall tend to emancipate 

slaves." 
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William Blount, of North Carolina, was appointed governor in 1790, 
and Daniel Smith secretary, with headquarters at Knoxville, now in 
Tennessee. 

Kentucky, nominally in this territory, was admitted into the Union 
June 1, 1792. 

At Knoxville, Tenn., under proclamation of Governor Blount, a 
convention was held, and a constitution framed in February, 1796, and 
Tennessee was admitted into the Union June 1, 1796. This absorbed 
the North Carolina cession. There remained the South Carolina lands, 
now in Mississippi, Alabama, and Georgia. 

April 7, 1798, Congress created the Territory of Mississippi; the 
northern part of the lands therein was part of the territory south of 
the river Ohio, from the South Carolina cession, called after the 
admission of the State of Tennessee "the territory of the United 
States south of the State of Tennessee." 

Mississippi, after division and creation of Alabama from it, was 
admitted into the Union December 10, 1817. Mississippi and Alabama 
now contain the lands ceded by Georgia to the United States. 

March 3, 1817, Alabama Territory was erected from the eastern 
portion of the Territory of Mississippi and admitted into the Union 
December 14, 1819. Alabama contains a strip on her northern bound- 
ary of the lands of the territory south of the river Ohio from the South 
Carolina cession. 

THE REMAINDER OF THE TERRITORY. 

The remainder of the territory of the United States south of the river 
Ohio was given to the State of Georgia, by the terms of the cession of 
her western lands to the United States on June 16, 1602, under her act 
of April 24, 1802. This land now forms the extreme northern part of 
the State of Georgia. 

And thus all of the territory of the United States south of the river 
Ohio was embraced within State lines, and the act became obsolete. 

AREA. 

It contained an actual area of 50,500 square miles; actual and nomi- 
nal of 176,758 square miles, as follows: 

Sq. miles. 

Kentucky, nominal 37, 680 

Tennessee, actual 45, 600 

Alabama, Georgia, and Mississippi, actual 4, 900 

Alabama, nominal 46, 722 

pi, nominal 41,856 



Total, actual 50,500, and nominal 126,258 176, 758 

4 Total, actual 32,320,000 acres; nominal 80,805,120 acres. 

TERRITORIES. 

Under section 3, Article IV, of the Constitution, Congress governs 
the territory of the United States. Congress can acquire territory by 
purchase or treaty, and then can enact laws for its government. 
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The Supreme Court of the United States, in American Insurance 
Co. V, Canter (1 Peters, 511), said: 

In leffislatinff'for the Territories Congress exercises the combined powers of the 
General and of a State government. 

The right to govern tne territory of the United States is the inevitable consequence 
of the right to acquire territory. (Dred Scott v, Sandford, 19 How., 393; American 
Insurance Co. v. Canter, 1 Pet, 611; U. S. v. Gratiot, 14 Pet, 526.) 

Congress possesses the absolute power of governing and legislating for the Terri- 
tories, and mav give a Territorial court jurismction over a suit brought by or against 
a citizen of a Territory. (Sere v. Pilot, 6 Cranch., 332.) 

The power to govern the Territories subject to the Constitution is in Congress. It 
may do it mediately or immediately, either by the creation of a Territorial govern- 
ment with power to l^slate for the Territory, subject to such restraints and limita- 
tions as Congress may impose upon it, or by the passage of laws directly operating 
upon the Territory, without the intervention of a subordinate go vermnent. (Edwards 
v. Panama, 1 Oregon, 418.) 

A Territorial government is the only mode by which the purchasers and occupants 
of lands beyond the limits of any State can be protected in their rights of person and 
property. Hence the implied power of Congress to establish such a government. 
(U. S. V. Railroad Bridge Co., 6 McLean, 517; U. S. v, Gratiot, 14 Pet, 626; State v. 
Navigation Co., 11 Mart., 309.) 

The power to acquire necessarily carries with it the power to preserve and apply 
to the purposes for which it was acquired. It is therefore the duty of Congress to 
establish a government over the people in a Territoiy. The form of government 
to be established necessarily rests m tne discretion of Congress. Some form of civil 
authority is absolutely necessary to organize and preserve civilized society and prepare 
it to become a State, and what is the oest form must always depend on the condition 
of the Territory at the time, and the choice of the mode must depend upon the 
exercise of a discretionary power by Congress, acting within the scope of its constitu- 
tional authority. (Dred Scott v, Sandfora, 19 How., 393.) 

PRESENT FORM OF GOVERNMENT. 

In each of the 3 organized Territories the United States appoint and 
pay the governor, secretary, chief justice, and 2 associate justices, the 
marshal, and district attorney. 

The legislature, council and house, are elected by the people. The 
legislative term and length of time of holding session are fixed by Con- 
gress, which pays the members and expenses of holding sessions and for 
printing laws. Biennial sessions are the rule under 9ie act of March 
a, 1869. 

Citizens of the Territories vote for local officers and Delegates to 
Congress, but not for President and Vice-President. 

The legislative power extends to alP' rightful subjects of legisla- 
tion"; all acts are to be approved by Congress, to whom they are 
reported at once after each session of the legislature. Acts stand 
approved until disapproved. 

The Secretary of the Interior now has charge, formerly exercised by 
the Department of State, over the Territories. 

The courts, supreme and district, held by the United States judges, 
have both a United States and Territorial side, trying oflfenses and 
enforcing suits under the laws of the United States, or the codes enacted 
by the legislatures of the respective Territories; courts of probate and 
justices' courts are provided for under local laws. The court expenses, 
on behalf of the United States, or while sitting as United States courts, 
are paid by the United States. Expenses while sitting as Territorial 
courts are paid by the several counties in which the district courts are 
sitting. Appeals are granted and writs of error issued to the Supreme 
Court of the united States, where the amount in controversy exceeds 
a given sum, varying in the several Territories. 

Each Territory has a Delegate in Congress, elected for two years by 
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the people, who draws the same pay as a member of the House of Repre- 
sentatives and sits therein. He may (and does on the Public Lands, 
Mines, and Indian) serve on committees, and can speak, but cannot vote. 
These Territorial governments, under an act of incorporation, are 
custodians on behalf of the United States of certain functions of gov- 
ernment to be used for the benefit of persons or citizens within cer- 
tain definite geographical divisions. These governments are or can be 
altered, abolish^, reduced, or the Territory transferred by the United 
States at the pleasure of Congress. 

THE TERRITORIES. 

Existing laws relating to the several Territories of the United States 
are to be found under Title XXIII, "The Territories," chap. I, sees. 
1839 to 1895, Revised Statutes, and Supplements to the Revised Stat- 
utes, and in the Statutes at Large since 1878. 

Chapter H of the above title relates to provisions concerning par- 
ticular organized Territories; sees. 1896 to 1953, and see Supplements 
and Statutes at Large since 1878. Chapter HI of the above title 
relates to Alaska; sees. 1954 to 1976, and statutes at Large since 1878. 

THE DISTRICT OF COLUMBIA. 

Until 1871 the government of the District of Columbia was of the 
ordinary municipal character, resting upon charters granted by Con- 
gress, from time to time, to the cities of W ashington and Georgetown. 
These charters continued in force until June 1, 1871, when they were 
repealed by an act of Congress, entitled "An act to provide a govern- 
ment for the District of Columbia," approved February 21, 1871. This 
act created a territorial government for the District, vesting the execu- 
tive power and authority in a governor and secretary (appointed by 
the President by and with the advice and consent of the Senate), and 
a legislative assembly, consisting of a council and house of delegates; 
providing for the appointment of a board of public works; and author- 
izing the election of a Delegate to represent the District in Congress. 

The Territorial government thus established was in its turn abolished 
by the provisions of an act of Congress, entitled "An act for the gov- 
ernment of the District of Columbia, and for other purposes," approved 
June 20, 1874. This act provided for the appointment by the Presi- 
dent, by and with the advice and consent of the Senate, of a Board of 
Commissioners, three in number; that such board should ''exercise all 
the power and authority now lawfully vested in the governor and board 
of public works " of the District of Columbia, witn certain unimpor- 
tant limitations; and limited the representation in Congress to the term 
of the then incumbent. 

Since June 20,1874, the government of the District of Columbia has 
accordingly been administered by a Board of Commissioners, appointed 
by the President, in pursuance of the act of Congress of that oate. 



NORTHERN TERRITORY. 

[Messages and Papers of the Presidents, vol. 10, page 510.] 

"The portion of the United States known in history as the North- 
west Territory comprised all the country lying between the Ohio 
River, the Mississippi River, and the Great Lakes immediately west 
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of the original States, and now forming the States of Ohio, Indiana, 
Illinois, Michigan, and Wisconsin. The original States severally laid 
claim to this territory by their charters, which granted possession from 
ocean to ocean. New York ceded her claims to this region to the 
General Government in 1782, and was followed by Virginia in 1784, 
Massachusetts in 1785, and Connecticut in 1786. The latter State, 
however, retained a small tract as the foundation for her school fund. 
This became known as the Western Reserve. Congress, in July, 1787, 
passed an ordinance for the government of this territory, and to the 
wise measures incorporated into that law the States formed from the 
territory are indebted for much that is wise and judicious in their con- 
stitutions. It is claimed by some that the foundations for future 
national greatness were laid by the manner in which Congress dealt 
with the question of territorial government at this time. A clause 
forbidding slavery after 1800 was at first voted down, but afterwards 
was adopted. The ordinance provided that no land should be taken 
up until it had been purchased from the Indians and offered for sale 
by the United States; no property qualification was to be required of 
electors or elected; a temporary government might be established 
until the male population of the territory reached 5,000, then a per- 
manent representative government would be permitted, with a Rep- 
resentative in Congress entitled to debate but not to vote. When the 
inhabitants of any one of the five divisions of the territory reached 
60,000 it should be admitted as a State, these States to remain forever 
a part of the United States, pay their portion of the Federal debt, and 
in their government uphold republican forms and prohibit slavery; 
but fugitive slaves were to be surrendered. Arthur St. Clair was 
governor from 1788 to 1802." 

NORTHWESTERN BOUNDARY. 

[Messages and Papers of the Presidents, vol. 10, page 510.] 

''The territory bounded on the north by latitude 54° 40', on the east 
by the Rocky Mountains, on the south by latitude 42°, and on the 
west by the Pacific Ocean, has been variously claimed by Russia, Spain, 
Great Britain, and the United States. Russia's claim rested for the 
most part upon occupation by fur traders, and was settled by a treaty 
of January 11, 1825, under the terms of which the United States were 
to make no settlements north of latitude 54° 40' and Russia none south 
of that latitude. England made a treaty with Russia on the same 
terms. By the treaty which ceded Florida in 1819, the Spanish claims 
were confined to the south of latitude 42°. This left the territory 
between 42° and 54° 40' to the Americans and English. Great Brit- 
ain had no claim by discovery. The claim of the United States rested 
upon the voyage of Gray up the Columbia River in 1792 and the 
explorations of Lewis and Clarke through the Rocky Mountains and 
the Oregon country in 1805 and 1806 under the orders of Jeflferson. 
By the treaty of October 20, 1818, the entire country west of the 
Rocky Mountains was to be open to both countries for ten years, and 
at the end of this period joint occupation for an indefinite time was 
agreed upon. This arrangement produced much dissatisfaction and 
was made a political issue in. the United States in 1844. After con- 
siderable negotiation latitude 49° was agreed upon as the boundary 
from the Rocky Mountains to the channel between Vancouver Island 
and the mainland." 



TIMES AT WHICH THE SEVERAL TERRITORIES WERE ORGANIZED, 
THE TERRITORIAL DESIGNATION, AND THE LENGTH OF TIME 
THEIR TERRITORIAL EXISTENCE CONTINUED. 



Territorial designation. 



Northwest of the Ohio a... 

South of the river Ohio b . 

Mississippi 

Indiana 

Orleans c 

Louisiana d 

Michigan 

Illinois 

Missouri 

Alabama 

Arkansas 

Florida 

Wisconsin 

Iowa 

Oregon 

Minnesota 

New Mexico 

Utah 

Washington 

Nebraska 

Kansas 

Colorado 

Nevada 

Dakota 

Arizona 

Idaho 

Montana 

Wyoming 

District of Columbia 

Alaska 

Oklahoma 



Organized by 
actof Con- 



JJuly 13,1787 
lAug. 7,1789 
May 26,1790 
Apr. 7,1798 
May 7, 1800 
Mar. 26,1804 
Mar. 3,1805 
Jan. 11,1805 
Feb. 3,1809 
June 4,1812 
Mar. 3,1817 
Mar. 2,1819 
Mar. 30,1822 
Apr. 20,1836 
June 12, 1838 
Aug. 14, 1848 
Mar. 3,1849 
Sept. 9,1860 

do 

Mar. 2,1853 
May 30,1854 

do 

Feb. 28,1861 
Mar. 2,1861 

do 

Feb 24,1863 
Mar. 3,1863 
May 26,1864 
July 25,1868 
Feb. 21,1871 
May 17,1884 
May 2,1890 



Date of ad- 
mission as 
State. 



kNov. 29,1802 



June 
Dec. 
Dec. 

JApr. 

I Jan. 
I Dec. 

Aug. 

Dec. 

June 

Mar. 

May 

Mar. 

Feb. 

May 



1,1796 
10, 1817 
11,1816 

8, 1812 

26,1837 
3, 1818 
10, 1821 
14, 1819 
16, 1836 
3,1845 
29,1848 
3,1845 
14,1859 
11,1858 



July 16,1894 

Feb. 22,1889 

Feb. 9,1867 

Jan. 29,1861 

Aug. 1,1876 

Oct. 13,1864 

Feb. 22,1889 



Length of time of Territorial 
existence. 



July 13, 1787, to Nov. 29, 1802. 

May 16, 1790, to June 1, 1796. 
Apr. 7, 1798, to Dec. 10, 1817. 
M^y 7, 1800, to Dec. 11, 1816. 

Mar. 26, 1804, to Apr. 8, 1812. 

Jan. 11, 1805, to June 26, 1837. 
Feb. 3, 1809, to Dec. 3, 1818. 
June 4, 1812, to Aug. 10, 1821. 
Mar. 3, 1817, to Dec. 14, 1819. 
Mar. 2, 1819, to June 15, 1836. 
Mar. 30, 1822, to Mar. 3, 1845. 
Apr. 20, 1836, to May 29, 1848. 
June 12, 1838, to Mar. 3, 1845. 
Aug. 14, 1848, to Feb. 14, 1859. 
Mar. 3, 1849, to May 11, 1858. 

Sept. 9, 1860, to July 16, 1894. 
Mar. 2, 1853, to Feb. 22, 1889. 
May 30, 1854, to Feb. 9, 1867. 
May 30, 1854, to Jan. 29, 1861. 
Feb. 28, 1861, to Aug. 1, 1876. 
Mar. 2, 1861, to Oct. 13, 1864. 
Mar. 2, 1861, to Feb. 22, 1889. 

July ' '8,'i896' I Mar. 3, 1863, to July 3, 1890. 
Nov. 8, 1889 ; May 26, 1864, to Nov. 8, 1889. 
July 10, 1890 July 25, 1868, to July 10, 1890. 
^uue 00,1071 I . Feb. 21, 1871, to June 20, 1874. 



a State of Ohio. b State of Tennessee c State of Louisiana. 



d Territory of Missouri. 
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DERIVATION OF NAMES OF THE TERRITORIES. 

Mississippi Indian : Great long river. 

Indiana From Indian: Land of Indians. 

Louisiana After Louis XIV of France. 

Michigan A collective term for a group of North American Indians. 

Illinois Indian: "lUini," men, and French, "ois," tribe of men. 

Missouri Indian: Muddy. 

Alabama Indian: Here we rest. 

Arkansas Arc, a bow, prefixed to Kansas. 

Florida After Easter Sunday ; Spanish, Pseocua— Florida. 

Wisconsin Indian: Wild, rushing channel. 

Iowa Franco-Indian: "Drowsy," applied to a tribe of Indians. 

Or^on Spanish: Oregano. 

Minnesota Indian : Cloudy water. 

New Mexico Aztec: " Mexitli," the Aztec god of war. 

Utah Named after a tribe of Indians. 

Washington After the first President of the United States. 

Nebraska Indian: Water valley. 

Kansas Indian: Smoky water. 

Colorado Spanish: Red, or colored. 

Ne>nEuia Spanish: White with snow. 

Dakota Indian: Leaded. 

Arizona Indian: Sand hills. 

Idaho Indian: Gem of the mountains. 

Montana Spanish: Mountain. 

Wyoming Indian: The large plains. 

District of Columbia American: Capital of the United States 

Alaska Indian, Alakshak : Great country. 

Oklahoma Indian : Beautiful land. 
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